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degrees: see Quebec Civil Code, ss. 124, 125, 126 (which is a codi- I
fication of the French law as it existed îin 1792), and even if both
English and French law failed, thiere is stili the Christian law to
fall back upon, o11 the principle laid down by Ha, rison, C.J., ini
PringlIe v. Napanee, 43 Q. B. 285. So that from no point of view
whatever can it bc successfully maintained that there are no
degrees of consanguinity or afflnity within which marriage isi
prohibited in Ontario.

ht appears, however, to be beyond an>' reasonable doubt that

marriage is within the terni "civil rightf-," and that, thereforc, ail
questions relating to marriage must be decided by the English law
as it stood on October i5th, 1792, save as varied by Provincial or
Dominion legisiation. This wvas the opinion of that very learned
judge, Esten, V.C., iii Llodçins v. McNei/, 9 Gr. PP. 305, 309.

Assuming, then, that the lawv of England as it stood on
October 15th, 1792, subject to the variations above referred tn), is
in force in Ontario, let us now proceed to enqitire what that law is,
more particularly as regards the question of prohibîted C2gree.

Prior to the reign of H-enry 8, the question of ' prohibited
detrees. " %vas a inatter altogether withiii the jurisdliction of the
Spiritual Cour ts, whi'7h exercised jurisdiction to dissolve marriages
contracted %vithin dcgrees contrary to canon law and also granted
dispenisations perinitting persons to rnarry 'vithin somne of those
dJegrees. Lt inay be âere noted that the prohibitcd diegre-es unider
the canion law extended far beyond the rules laid down in
Levîticus, and that rnany of thiese additional canionical prohlibitions
scem to have been crcateO merelv iii order that a %vider field mighit
be opened ini wliich dispenlsations could be applied for and granted
for a rnoney consideration. In the reign of l-ieîry S, these
utijuist and unireasonable prohibitions of mnarriage by' the ciînon
Iawv iii order to fil] ecclesiastical coffers ivith fées for dispensations
wcre decieîd to have reachced such a pitch of abuqe as to require
correction at the hands of the civil power. Accordingly two
statutes wverc passcd whichi declared that the only degres within
which marriage sliould be prohibitcd are those prohibitcd in - God's
lai,," %vhich degrees these statutes proccecd to enuinerate. The
first of thiese statutes wvas 25 1LenI. 8, C. 22, S. 2, thIc Second 28 Hen.
8, c. 7, which rcp)ealcdl 25 I leli. 8, c. 22, but wvhicli, by s. 7, r-ceeacted
with a slighit variation s. 2 of the repcealcdi Act w~hich etiumerated
the prohibited dcgrees.


