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MNC.&Y V. CRAWZORD E'

Norits op CA-iAoî,% C.s.sEs,

C Il AN

r AL. ocC
hfa1iciouý aerest-Order for arrst P.ot set aside-

lPaiture of actio'i.

lit ail action for malhcinus arrest. andI iux
trespass fur arrest,

IIeld, per' AiivouRz and ilLiki J.,tt
the claii for unalicious arrest could not be
unaintainred. becanse the order directing the
ftrrest had not been set sie. Per W£LSOI,
Cj., 4t cl suln, ently appear it baci bLen set
aside.

Dicksoes. Q.C., for motion.
*Osier, Q.C., and Burdett, contra.

IECiNA V. GRAVALLE.

13Jvliit-Coit. Miuit, Act i83, set. 5o3,
-M<b-sec, 6-ovictiott qisasmcd.

13y.lita under stib.sec. 6, sec. 5o3, Coli. Munl.
Act 183 aumd conviction thereutider,

!Lld, flot bad, fcrnot em bodying or referring
«tu Élie exceptionai proviso as to tiine mentionecl
4.2 lec. 500; for this sec. does flot refer ta the
stcbjcct of sub-sec. 6. of "~c. 5o,3; and apart1
froni that, sec. 5oo is exp!essly lirnited to muni.
'lipalities iii which no market fées are imposed,
Wh8reas luere there were such fees.

Sucs by-Iaw is flot ultra vires, express powver
being givcni, by sec. 5o,3, tu pass a by-lawv re-
-specting thxe matter tr itioned in sub-sec. 6
and

HeMd, that as the reasoniable or tinreasonable
exorcise of the power couki only be entertained
on a motion tu quash the by-law, the oajection
%vas 'lot oPen on this muotion, which %vas to
quasm the conviction. B3ut

Held, that the conviction waE bami for impos.
ing but Orie Penalty while covering twvo several J
and distinct offences.

Clenient, for motion.
Marlépnan, Q.C., contra.

Muitpiy v. T

CERY DIVISION.

K E R. W. Co.

-

4j

s,ý

Co,

re

41

1 Cons~olidated Railuoay Ar"t of 187q--42 l'i . o,
i > -xrpiiof lanci-Mansu and bo,,k '.

r<efercne-L iinits of dceiiation.

The Jefendants havîng in 187 ,2 flild theuir
plan and book of reference, under tl, Raikwv
Act, shiowinig tiroir terminuis at a certain Oitlt',
and having built and uutcd theirline np tu that
point, desired in z885 to extend their line abolit
one third of a mile further on, and took pro.-
ceedings to expropriate certain land ret1 oired
for that purpose, and possession havimg beeii
refuised, applied to a cotitnty judge for au ordt'r
for imnmediate posse!.ision. In an action for auj
injunetion to restraini the Company proceeding
before the judge, on the grronnd that rio new plan
andi book of refcrence showing the ]and required
had been filed, and in which the Conxpant*
contended that none were necessary as thev
were ivithin the limuts of deviation of one mile
provided for by the statute. It was

He!d, that deviatiou is a terrm flot to be re.
stricted to a lateral variance un either side uf

1the line,' but rnay nxean a change de via in i mmv
directi0 nl within tire prescribed lirmitm wvhttie'l
at right angles to, or fiecting frow, or extesij.
ing heyond the liue.

Britto»i, Q.C., for plaintiff.
Cattanac'i, for defendant,

proudfont, J.1 [january z8.
?LATT V. GRAND TRVNC RAtLVAY Co.

A etiouu-flreach o! revenants foir titit-cotinuio,1darnges Sur'ivrslip--310 ,00 te set aside
order of revive r.

Tehisains broughit hy S. P., tc whotrthe deodnslad conveyed certain lands foi-
a mnili site and certain eagemnents azmd privi.
leges having reference to the said inill site
with the tisual covenlants for title. S. P. 110wv
complains that the defendants liad no titie s0
to couvey tu 1.fim, amcl that bis quiet enjoy.
ment of the prenlises bah beun interfered wvith
by persons hav'ing a better right. and he
claimcd for ail damages sustained ind t, lie

March 1ý,ý IM6.1


