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words perserial lurgage-that is. articles whicb a
travellercairries witb him, net being ruerchîtodise
lier for profit, is personal luggage. lit Phelp8 v.
Plie London e Nerth- Western Reiilweep. 13 W. R.
782. 34 L J. C P. 259, wbere sut attorney took
with hlm certain document and batik notes
(which were held et to bie personal luggnze)
for use le certain causes in a county court, Chief
Justice Erle le bis judgrnent ,ays-Il But stil
the habits of mankind muust be considered to bie
witbin the cognizance of the railway coinpiîny,
su that auything cas'ried according te usage fer
percortal use would hie a niatter for whicb the
conîpany would he responsible as lnggige of a
traveller on a jenarney." [Lusi J -Nu dîtubit
persoinal iuggage menus mure than what a pass-
enger reqir"s for bis own perst)nal use and, on-
yetîlence un a jenrney ; the diffivu ty is te deflue
what it dutes miiile ] A liberai construction,
tiierefore. sbould i' put upon the regulation,
and wili include different things it different
tinies accu' ding as the wants of iravellers vary.
For instance, if a family goes to a wateriîîg
place the tcys cf the children inay lie taken as
personal luggage. [HANNb<eN, J -8hould yeni
Say a four.pest bcd was persînal lnggAge ?] lu
Cahilt v London aetd North- WYexlern Reîdway
Compeany, 9 W. R. 653, 10 C. B N. S. 154; the
lnggage conSi-ted of merchandise ;the samne oh-
servation applies te Belfaest Beiîlwaeî, Companîy v.
Itey,,s 9 W R 793, 9 Ho, cf Lds. 556ý He aiset
cites. Angeil ou Carriers, 3rd ed. S. 115 ; Siory
on Bailments. 6tb ed. S. 499.

A Wtt/s (J C. Carter witb hirn), for the
respondleiits.--The court innat l4îok at thernature
of the tliing carrit d This la in the nature cf
furtîlture ; if iliis may he os, ried as personal
Itîguage ivby may toit a table, or chair, or bed,
[Lusto. J -'What do you say te, a bath ?] 1'er-
Laps it migtit; but take the case cf a person
daily travelling tu town on business -,i this way
Lie migbt fîîrnish bis house, Hle also reiied on
the cases cited un the other Side. and the note to
Story on Baiýments, th ed. s. 499. Tiîs is net
art article that is nsuaily caîried by travellers
iinder ordinîary circumstiînces; it wiis not for the
traveller's personial us3e or convenience.

Aiacnumaru in reply -Tbis is not furnîture,
but a chldî's toy It la personal luggage if car-
ried for the travel ler's oven use or for bis firmily.
The size cf the article is iîîiîaterial, as it is witb-
in the weîglit allowed.

Lajaît. J -1 amn of opinion that the judgment
cf the coulity court jîîdge must be téffirnîed. It
musat be itiken that iic company luteîîded by
ilieir regulations te express the caine thing as
was exprei-ed by Ilicir own Act of J'arliamnîet,
althougb îhey have used a differetit pbraspology.
the i eguLaition was thai passetigers sbonld carry

a ccrnain weight cf luggatge, nott hein,- merchan-
dise or cuber articles carried for hire or pofit
free cf charge Ncw it bas been contenfird that
the articles exclnded hy ibis ie are oniy thîse
articles whîch are carried for hire or profit, aud
that if ea thing is ordinarily csrried by passen-
gers, within the proper weigbt, sncb an article 18
perisoîlal luggage 1 admîit iliat it is extremely
difficuit to frame adeflujitioti wlîich citi ernb;ac
ail fiat is iricluded witbin these word., I cannot
cay that; 1 arn satislied ivith any tlelinition yet,
g iveti, but at ail events the interpretation put on

these wiîîrds by the respondents ia toee nari-ow-
nameiy, that it etubraces only those thigs ihat
the traveller takes for bis own personal e aîid
convenience while travelling 1 tain net lncli'îed
te put m0 narrîiw a limit to the werds. Tbe
words -ordîroary lueig ge " neurt soîîîeîlîiî'g
more than wbatt a passr.nger wanits for hi- own
personai use and corîveniiei ce Lt desoribes a
clss cf articles, aud basi reference te a desýcrip-
tion ordiuarily nud] tsually carried by pasi-engers
as their lug * age Takiug tîtis te bie the inaan-
ing (if the regulation it is iutetided te have re-
gard te those thîngs wtieb tire uqualty carnief
by tb mu. The article in question gees bei ced
that lintit. Tbis was an article callefi a oid's
toy. Lt was a spring herse sub-,tittute(l f. r an
improved rttcking borse, 78 lbsa in weigbt aloi 44
iliche- bn leiigthi, ante canuot corne witbiu the
nîeaniug of a toy, whioh la s-onîetiitg In he carritd
in the baid ; nor that cf personal lîggage le tihe
ceose 1 bave uîrnttned, iueely. thait descriptioen
cf luggage whleh passengera usually carry.

lHANNEN, J , conoutîe-1
HAYES, J.-I qlltim agree. 1 tbiuil t he inter-

pretation tt) be placed on these ivords mlust vai y
accordiuîg as the habits and wants of tiaveliers
chanîge Pistols 10 Ainerlos may be the crintary
lugL4age cf trîîvellers tiiere. but ut tht' present
tiîne they tire not ce here. It ia said that titis
is a loy for a obîld. but it seeins te me te> Le
more like a horse ; instead cf tAie child carryirig
it, lte horse is teos rry the chtild. It wcnld re-
quire a specisi ciîrrisge for it, a ber e box in
tact. The weight is quite exceptionalý tt] with-
eut laying dewîî auîy deflîtition it is suffloietît te
Say that this la withiu itý

Jidment, for respondents.

Youis v. AUSTIN.

Bll e! exetîange -Co-temperaens agreemsent in w'riting-
Dent trrer.

To an actien ot a bill cf exettange by the' drainer againit
tht' acceptr the' defetidant pleadeel titat hie arýceptcedlthe
bill ripou a certain rondtion-vis., that the' pl.eintiff
sheîîid recew the ill, if the defendant did net receiva
payait of certain ea neye frein C. before the' bill hecanna
due.

Blhd, a gond pies, and that it 'vas net necessary te stata
in tho pies that; thse condition was in writing

le. P. il W. il. 700.]

The dechavatien was on a biil of excbange by
the drawer, aianst the accepter, Payable te
drawer tuve uontîts after date.

Plen-The defenilant says thit Lie acoepied thue
stiid bill upon a certtain conidition agreel upn
hetween the plaintiff andl defendattt a-, part of the
cenideration for the said Liii, viz , hait the plain.
tiff shetîld renew the said bill for a ferther term,
of twîî metiths beyonîi the date nt whtieh the Sald
biil was payable. if, wbe'n the salit bill became
due, the defendant ceuifi net have recelved
payment, front the Corporation of the City tif
L indeýn cf a certain sumn of mcney theti due t0
him as cotmpensatien, aud titi defendatît acceptefi
andi delivered te the plaintif.ý and the piaititiff
received and alweîys beld the said biii upen antd
sûhject te the said condition, and nt the lime
vwbeu tbe sald bi became due. and at the timte
wheîî ibis action was brought. the defendant
batd ot reoeived the ssii mîîney and compensa-
tien, ohf ail whicb thei plaintiff bad notice ; d

1 the defendant did ail things necessary te entitle
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