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COSTs WHEN DEFENDANTS SEVEL.

Success. But hope springs eternal in the whicb bas always been inherent in the judges
humanl breast, and we shall look forward to of the Court of Chancery.
ultimately breathing air at the Hall as pure Suc]) a discretion has been and will be
as the administration of justice that goes on rarely exercised, and in cases wbere the de-
withjn its walls. In the mneanwhile an im- 'fendant really has no merits or bis conduct
miense deal ivould be gained by religious]y bas been inequitable, and possibly in cases of
oliening the two small windows that do ex- hardshi p, or where the suit bas been totally
ist in the library, every evening, and leaving i, unnecessary.
tbem open ail night. Inasmuch as these It may also be here pointed out that
windows open outward at a siant, there can the ordinary retainer of two or more
be no risk of any rain entering which could ,defendants oly enables the solicitors to
do any appreciable damage. 'daim fromi each his proper share of tlio costs

incurred, and such a retainer is flot a joint
and severai contract. Lt is the several con-

COSTS WHN DEFEXVDZN.TS tract of each client to pr'y his share oniy of
SE VE R. costs incurred for the benefi-, of two (,r more

defendants.
Any variation from this must be strictly

The question of costs, wben defendents proven : Re Golquliaun, 5 De G. 'Mac. & G.
sever in their defence, is one of muc' 'i- 35 'Fli taxing Master certified to the
portance to the practitioner. iCourt in this case the practice of the taxing

At Comnmon Law there is usually no dif- M\asters of the Court of Chiancery upon this
fieuity. For, speaking, in general termis, if point. See also Harmain v. Hlarris, i Russ.
the alleged breach of contract or tort be a 15 1, 157. This may seem a bard-hip, but it
joint one they cannot sever, and if ihe con- would, oni tbe other band, be an undoubted
tract bu flot joint, as in the case of an action hardship for the defendant to bc liable for
against the maker and endorser of a promis- ýail costs inurdin ail cases, and tbe solic-
sory note, they miay sever, and if successful, itor bis it always in bis power to decline to
each bc entitled to full costs of defence. procued unless his costs are paid. or lie be

In Chancery, on the. other hand, it is furnisied w'ith proper funds as thé case pro-
somcwhat dîfficuit at ail times to say when gresses. Lt miay be stated in general ternis,
defendant inay or ma«cy not sever uinder the that defendants representing he saine inter-
risk of losing costs, If 1ucesul Il*t*,is e~ Ljin in dcfendYg,,, and lx-, rtJeent-
connected with or interested in a singlu 'cd by the sanie solicitoi upon turins of bein gr
transaction must, in the same suit, be broughit allowed but one set of costs, if suc'cessful;
IefurLe the Court, or it %vill bc- cefective for and iliat defendants who bave *icinmical but

want of parties, but it is far from. saying tbat separate interests need flot join.
they mïiiust bc rLcpresented by thec saric: solici- frmistees and cestilis 1 .. V.Žh d 0

tor, as their interests may be and often are sever: Farr v. Sheriffe, 4 Hare, 528 In
diaimctrt'ca1Iy opposite. M iles v. Gooper, 9 Beav., 294, residence of

Possibly it may be assumed that the new trustees in different parts of the country jus-
procedire may affect this question, but prac- tified themi in severing, but this would flot
tically it will not. Lt is true, under Order 5o, now bc followed. See former case, whcre
judges inay decline to allow cd;sts or deal this case was not followed.
with thcmi otherwise than thev usually do). So rnort-agors and mc-tga gees should not
The efféeet of Order 50 is to give judges in sever, and it they do, the mortgagc or as-
all actions control, over costs ; a power signce of a. fund witi be entitled to fuit costsý


