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being only one of the persons who would be entitled upon an
intestacy, the presumption of a life-interest in favour of the
husband did not arise.

Though this rule stood in the way of the hushand becoming
entitled to the whole of the residuary estate for his life, the testatrix
had shewn an intention that he should not be deprived of all
benefit therefrom, and that,the residuary estate which was to go
to the daughter on the husband’s death was that part of the
estate, as it stood at the death of the testatrix, not augmented
by the income arising from it during the husband’s lifetime.

That being so, the residuary estate during the husband’s
lifetime devolved accordingly, and during that period the income
thereon should go to the husband and daughter as on an intestacy
with respeet thereto.

The questions should be answered: (1) No; only to part of it.
(2) To the husband and daughter as upon an intestacy in respect
of the income. (3) No.

Order accordingly; costs of the application to be paid out of
the estate—those of the executor as between solicitor and client.
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Mvurock, C.J. Ex., in a written judgment, said that the aciion
was for alimony. The statement of claim did not give particulars
of any act or acts relied upon, but simply charged the defendant
with ‘“adultery, infidelity, and misconduct.” Under the former
Chancery practice such particulars were required to be set forth
specifically in the bill of complaint, and evidence of other acts was
not admissible: Rodman v. Rodman, 20 Gr. 428.




