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being only one of the persons who would be eut:
intestacy, the presumnpti.Dn of a life-interest in j
husband did not anse.

Thou)Igli this rule stood in the way of the husih
vntLitled to the whole of the residuary estate for bis if(
had shew-n an intention that he should iiot 1be dg
benefit therefrom, and tha:tthe res,.iduary estate wh
to the daugliter on the husband's death was thai
estate, as iA stood at the death of the testatrix, nc
by the incorne arising fromi it during the husband's

That being so, the residuary estate during t
lifetime devolved aocordingly. and during that peric
thereon should go to the hutsband and dlaugliter as, ox
with respect thereto.

'ho questions Should be answered: (1) No; offiy
(2) To the husband -ind daltiter as upon an intest.-
of the income. (3) No.

Ordler accordingly; costs of the, application to h,
the estate--those of the excutor as btensolicit4

MullLOC-K, C.J. Ex -N CHA4MBYRS. FEBRIUAR-

Pleading-Stalement of CamPriur--Action fý
Charges M1ade oqaii-t Defen (antf-Ru les 1
-practier.

An appeal byk the defendant fromn an order muade b
in Chambers upon an application by the defeiidant f<
of the statement of claimi.

J.- A. Macintosh, for the defendant.
G. T. Walsh, for the plaintiff.

MiftLoc1K, C.J. Ex., iii a written judgmecnt, said thi
~was for alimony. The statement of claimi did not ,zi
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