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lIn Ijecember, 1906, the plaintiff first made claim for the in-

-urance money. The proofs of Ioss forwarded to the defendants
consisted of a statutory declaration of the plaint ift and copies of

three letters annexcd. The declaration statcd that the plaintiff

was the wife of the insured, and lie had left his home in Torcuto

in or about November, 1897, and that she had received from him

a letter dated the lâtlî November, 1897, and Yubsequently two

letters from Chicago, one dated the Sth December. 1897, as ap-

peared by the post-mark, and the other the 201h December, 1897

(the three letters copies of which were annexed), ami that since

that date she had not, nor had any member of bis family, received

any intimation whatcver f rom biin, and sbe v'erily bclieved that,

if he bad been living, he would have continued to correepond with

her, and she was satisfled tbat his only reason for not continuing
the correspondence was the faet that he was dead, and that lie had

three sons and one daughter, whose naines were given.
Tfhe declaration and letters were the only formai proofs of

death upon wbicb the defendants were asked to pay. There was

not laid before tbem any proof of search or inquiry made for the

insured: indeed, none bad been made.
Since action the defendants had advertised and made inquiries

without resuit.

G. C. Gibbons, K .0., and G. S. Gibbons, for the plaintiff.

W. E. IMiddleton, K.C., for the (lefendants.

MACIEE, J. (after sta ting the facts; at lengîli) -- As to whether,

ont the evidence bere, the plaintiff's busband sbould, be presumed

to be dead, the answer I think, must be in the affirmative, thougb

1 cannot belp having smc lingering doubt of the fact. Wcre il

not for the efforts made b y the defendants tlîcmselves since action,

by advertising and following up mnany answers thereto, 1 shou'd1

not bave considered the evidence sufficient. But. of the plain iifT

were to waÎt for 10 years more, what more could be donc by br

than bas been done hy the defendants? Tus cwn family and

relatives, bave not beard froin bli. lie corresponded with bi$
wife frequently during the last six weeks of hi-, known life. Ili$

letters gîve no indijction of an intention to drop thiat correspon-

dencile, nor of any lessFenîng of interest in bis family. Not do they
ggest bis going to any place from wbieh it iniglit be difficuit to

communicate, nor any probability of bis cbangîin7 bis naine, nor

any reason for doing so. Tbough apparently recognîý-ing the

inabi'îty to succecd at bis own trade, or in Chicago, he does rot

appear bopeless of success in soîne other business and place. The


