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xnighit be affected not only by the ýcircumstances arising at
date when the contract-time had ceased to be applicable,
also during its performance, by current changes affecting the
tract: Sirns & Co. v. Midland R.W. Co., [1913] 1 K.B. 103; IH
v. Raymnond, [1893] A.C. 22. The learned Judge referred to
cases cited and to MeDoneil v. Canada Southern R.W.
(1873), 33 U.C.R. 313, 320.

Notwithstanding ail that .was said as-to, the causes of dt
the learned Judge was of opinion, having regard to the form of
contract, that there was undue delay both in the delivery
sett ing, and a breach of the contract in that regard.

The evidence as to damnages wus very indefinite. A nun
of itemis of daînage were given by the plaintiffs, but only
ahould be allowed, viz., the actual net cost of screening- of or
tions and protecting buildings, $905.78. The plaintiffs knei
anl early date that the building must be enclosed if the trn
under the other sub-contracts were not to be delayed; 1
intended to enclose the building theuiselves if it were not don
the defendants; tliey took the responsibility; and the mneasui
damaiýges4 would be, not what they suffered from their endçc
the building imperfeetly, but what woul.d be a reasonable eh
for doing that which the defendants had failed to do.

The plaintif a' items of damage were exaggerated and unrea
able, and they should have no coats.

Judgment for the plaintiffs for S905.78 without costs.

1LÂTroKFORD, J., IN CHAMBERaS. NovEmBEit 17TI, 1

'*REX v. BERRY.

Canada Temperance A-ýci-Magistrate's Con bition-C e'rtiarce
Motion M0 Qua8h-Rj.S.C. 1906 ch. 152, sec. 1I*8-Jurisdii
of Maiétrate-No Evidence to Warrant Coniction-Pou,
CourtI o Revýieu Finding of Magi strale.

Motion by the defondant to quash his conviction, rexn4
int> the Court by certiorari, for a breach of Part Il. of theCai
Temperance Act, I1.S.C. 1906 ch. 152. The conviction
madie by the Police Magistrate for the Town of Chanton
Village of H1engall. The aileged offence was conmittte(

The sole grounti relied upon was, that there was no evid


