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GRAHAM C'O. LIMITED v. PRITCHA RD.

were reserved. The proper course was to permit the rtfereýnce ta
proceed, and, when the Master had nmade hi2s report, amil the,
anmunt payable by the defeiidants to the plaint iff was, thus, ascer-
tained, a further application miglit 1ie nmade to haive the questî4in
of the aînount of the security to lie, given in ordler te staY execu-
tion fixed,(. The granting of anta or of an ordlur to) procee
appearedi to bc discretionary: Saskatelhewan Land anid Iloil-

sad Co. v. Moore (1913-4), 5 O.Wýý.N. 183, at p. 187, and OOWN
262.

Application disinissed with costs.

MIDDLETON k J., IN CHAMBE~RS. JiNr 11vui, 1916.

GRIAHAM CO). LIMITED v. PRITCHARDI.

Wlrit of Summon,-Service oui of Ihe JuSlciuCnrc aleý
of Goo0d-Planeo an P of ofPromn eu,e
25 (c)-Iru a iii( Forma and I&ni of Wiril-aer-

Amenmen-Deendntsout of the Jurimdjdion $ued
Partn~s-Amndmet without Personal H-evc&rw

on Agent in (Caiada.

Appeal by the decfendants frein ani order of thei Local Mse
at Belleville refusinig to set siethe writ of umosand the
Mservice thereof uponi the decfend(ants out of the jurisdfiction.

W-; N. Ponton, K.C., for the defendants.
W. S. Morden, K.C., for the plaintiffs.

MIDDLETON, J., n a tte opinion, said that o)bjeýction's as to
certain irregularities, in the fortu of the writ andl its issue hid M~o
substance, and weýrv in fact waivod by failure to maki thei at thv
proper tiie, or the irregularities., werc curable by' anend11en1t.

Tite plaintiffs suedl the dlefendants, doing buiesin England,
ini their firin naine. Asi the deednsdid flot carry on business
in Ontario within the mneaning of the Rules, it was their right to
be sued in their individual naines. The Master, recognising this,
clirected the writ to be ame(ýnded, but disponsed wvith further service
upon the defendants; and this was objected to. The order inight
be varied by directing personal service uipon one Johns. the agent
of, the defendants, at Montreal, the plaintiffs Ixing willing.

The plaintiffs wcre a company carrying on business in Belle-
ville, Ontario; Johns carne frein England ta 'Montreal, and at


