
RE .SUGDEN.

e of the infant by her guardian, or by a person applying
lie name petition to be appointed guardian as thereinafter
ided. If there be any confliet in these provisions, the later
tment, the statute, prevails. The mother of the infant is
of ber guardians appointed by -the Surrogate Court, accord-
to the affidavits flled; but she is not a party to the appli-
rn in any way: and no explanation of ber absence and silence
ven.
Jnder the Rules, the consent of the infant, if of the age of
,ten years or upwards, to the application, is necessary,
less the Court otherwise directs or allows."
3on. Rutle 965 requires tbat the infant shall be produced be-
the Judge, or a Master, unless ot'herwise directed by the

ge.
>on, ule 966 provides that, if the infant be above the age
'ourteen years, lie or she "shall be examined apart, by the
go or officer before whom " hec or she " is produced, upon the
ter of the petition and as to" bis or ber "consent thereto."
rhere is no reason why, the infant cannot very well attend
ýre the Judge as the Rules provide; and there would be no
ise, that I can imagine, in this cae, for dispensing with any

of the procedure so provided for. The wishes of the in-
may bave mucli weigbt; and in an>' case there ought to

ani opportunit>' given to express tbem; none but weighty
ions should ever prevent, or indeed excuse, it.
l'hen, under Con., Rule 968, "the witnesses to verifv the
tien shall be examined vîva voce before the Judge making
order, or before a Master of the Suprerne Court, as to the
ter of the petition, and 'the depositions 80 taken shal bie
ed to bave been taken under this Rule." This, as I bave
mnated, bas not been done, and is souglit to be avoided.
The applicants must conform to the RUnes in these respects;
now of ino aut'bority for absolving thers; andi, if t.here were,
,e is no good reason wby there shonld bie absolution in this

The application must stand over until -the next sitting of
Oourt-London Weekly Court-and thon the application

st he proeeeded with, in ail respects, in conformit>' witb the
etice 1 bave pointed out.


