
...ndor ,,vemantea upon payinent tg von% v. Thei agre-
mient gave, the purchaser thle righit of immiate posiessio
tg continue uantil default. in payment, subjeet 1o0npab
mnýnt for voluntary or permisive wastv. Miheilltook awtal
posssson about lst Maruh, 1 903. lie susqunl ade an

oral agreenwnt for sale of tho p)rumiiss and plant to) a , reaul-
ery comnpany, for $1,250, payableu $150 instc of t1w coun-
pany and $110in cash, mithlin two wek.Thoeeanr
eompany pald nothing to Mithl nt h thim, or have tbeyý
aince- paid hiim aniything. They, howver pasdtejlant
and equipinet of the chesefatory to be taken out ai hc

faetory itself to be taken down, and remnovedl the whled to

»aere, a village some six miiles dlistant fromi Moinit 'St. IPat-
rick. wliore it still remnamns. MNltell s:wcars thait hu wias
Mholly lunawarc of this disinaiitling of the property.

Mlitell has paid no part of bis ownI purhas xnnev to
plainti, and opparenty no attenmpilt hias been mnadg, t0 (eom-
pel hlm b tonake paymient. Thinigh rio dvfinitie igreient
Ias beu come t otwen p laintif! anid Mithell,1 for thle

abandonmeont or cane1ellation of the contract, Micelap-
pears to have nio intention of carrying il ont, and piaintiff
seeis to have no idea of endeavouing hi compel hlir bo do

si, probably heoame of the financial inality of MiChell,
anggestd in arguEmn, but not establihei Ay any ct idenue

The c-ontract for sa]vle b Mitchelfýl ind th! giig Io Iti

of poýsssion1 do) not aiouint to an e'xo'rcise of bisz pawr (J
sale by plaintf! sRufint tno xtinguish th def"pnant
.quity of redemption: Bank of lipper Canada v. MLoi
16 (P. 280. This peldsany dispoisition of the ation ,on

th(' footing of a cornpleted Sale bo Mitcholl, entlitlinlg dufend-
ne t ecit on a cash hasis for itl proened.

Thle r.igh"t of dcfendant to reeca tll ssiinplainl-
tilt rinis iinotgagee, anti, bis miortgage-s being in defalt,
W H ifnl a position to reconvcy iipon paynient, entitliet t

judgnent In ens debendnt's covonant. It ivieu
tuat plantif annot now reeonvey theù Security as it was x0ben
he took possession or whlen lie gave possession tItcel
Is the plaintif! so far accouintable for the pre.senlt position

of the inortgaged prmsathat lis co)nsevqient prescint iu-
ability bo reconvey shiould bho a bar ti bis rovery in thisý
action? In InY opinlion, h ie la ot eutitlcd bo rtco\v~r ilpoî
the covenant of tle defendant unless mithin a rtrmnable
time hie eau put himaci l in position bi reonlvie miort-
~ggs property substantially restored bo lA former condi-
tion. i. withi tIre factory re-erected and the planjt and cuip

ment re-iustalled]: Ie Thuresson, :3 0. L Rý ý)j.21 (1. . p. 1


