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the returning officer may act as a deputy,
and where the duties of the two officers
do not conflict. We can see no reason
why he cannot act in both capacities :

The Municipal Act of 1896, requires
the clorks in cities and towns to be at their
offices to receive the baliot-boxes, which
are to be delivered the same day, after the
close of the poll. In these municipalities
we think the clerk should not be appoint-
ed a deputy-returning officer,

Tenant Assessed not Liable to Statute Labor Tax.

278.—J. McD.—Where a tenaut rents a
place, and agrees to pay the taxes and do the
statute labor as rent for the uge of the place,
the owner being assessed as owner on the asses.
sment roll, and the other party assessed as ten-
ant, is the tenant liable to do one day as poll-
tax, or is he exempt from statute labor, he hav-
ing performed the statute labor for the owner ?

The tenant is not liable to poll-tax
under the circumstances stated.

Municipality not to Borrow from Freasurer.
279.—A SUBscmnER.—~Having noticed in
eptember issne of Tur MuNiciparL Worrp,

auswers re municipality loaning money from
treasurer, Nos, 257, 266 in legal department.

Be 80 good as to state in what part of the
Municipal Act in the Revised Statute defines it
illegal. I would here remise, that municipal
treazurers are not members of the council, and
are therefore not subject to the law that prohib-
its corporation members to enter into any con-
tract with the corporation ?

The New York Commission of Appeals
regarded an Act of the Legislature making
it unlawful for a member of the common
council to become a contractor under any
contract authorized by the council, and
declaring such contract to be void at the
instance of the city, as but declaratory of
the common law, which, on the ground of
public policy, prohibits.a trustee from
contracting with himself. We think it is
not in the public interest that councils
should borrow money from or enter into
contracts with' their own officers. The
oath of office provided by section 271 of
the Consolidated Municipal Act, 1892, is
sufficient to show that municipal officers
ought not to enter into any contract with
the corporation except the contract ip-
volved in their appointment to office.

Whien the Eleotors to be Entersd in one Division Only
of Voters List.

280.—A. B.—Is it intended by statute labor
that the names of electors having property in
more than one polling division jn municipalities
not divided into wards, should be entereq in
voters lists, for each of the polling divisions in
which such property is situated ?

No. Tbey should be entered in one
polling subdivision only,

Qourt of Revisiou—Desision uot to be Changed.

281.—M. F. 8.—A’s assessment is appealed
against as being too low. Court of revision con-
sider it, and find some of the real estate assessed
higher than ldjoinix? lots, and reduced the
assessuent seventy dollars, and confirm the
assessment soreduced. A then leaves the court,
in his absence the court reconsiders the case
and then adds the seventy dollars. Has the
court the power

to do 80 in” the absence of the
party assessed ¢ Is it legal 7

If the Court of Revision passed upon
the assessment and reduced the.amount,
as stated, it could not reconsider the
matter, The court, however, was not
bound to give its decision in the presence
of the appellant. It could hear the evi-
dence and take time to consider the case
and give its decision. But if a vote of
the members of the Court of Revison
was taken in the presence of the party
and a majority voted for a reduction of
$70 the court exhausted its power, and
the only remedy left was an appeal to the
county judge.

Statnte Labor Returns—After Collector’s Roll Closed—
Work not Performed.

282. —A Townsure CLERK.—Suppose a pnt.h-_
master does not return his road list until after
the collector’s roll for the current year is closed,
and some of the persons whose names are on the
list have refused to work their statute labor: or
suppose the pathmaster has not called_ out his
men to work until after the fall seeding, and
some of them say,*“you have allowed the ’regular
time for doing the work to go by, you can’t make
us work it now, and they do not work it.” The
pathmaster returns his list to the townshipclerk,
with “‘refused to work” opposite the names of
the parties so refusing. Can the t.owns’hlp clerk,
in either case, enter on the colleqtors ro'l for
the following year the amount so in arrears for
statute labor to be collected as other taxes,
under the provisions of section 101 of the Asses-

sment Act ?

No. The overseer ought to have de-
manded the performance of the work in
sufficient time to haveenabled him toreturn
the person refusing as a defaulter before
the r5th of August, This duty appears
to be clear and imperative, and the over-
seer has rendered himself liable to the

penalty provided by section 225 of the
Assessment Act,

Barbed Wire Penoss—By-law—Proseoution—Information
Beforo the Counoil.

283.—X.—A man was fined for having a
barbed wire fence near a sidewalk, and because
he refused at first to remove the barbs, There
were several others, perhaps a dozen people, that
had barbed wire fences also,

Was it a just bhing to fine the one man and
let the others go free : and have the couneil, by
resolution, the power to legally remit back the
fine to the man prosecuted ? 2

During the ussion as to the remittin
back the fine, a councillor called on the chief o

olice, to state if there were others that had
rbed wire fences, who had not removed their
barbs, The acting mayor, ruled that it was out
of order to allow the chief to give any informa-
tion of that kind. Now, was it in order or was
it not ?

Norx.—There is a by-law of the town, to the
effect that barbed wire fences must not be near

the sidewalks. The fence that the man was
fined for was in the suburbs, where there were
10 houses, and was a two plank walk, plank

placed lengthwise,

If the fine has not been actually paid
over the council is not bound to enforce
payment of it. It was not bound to pass
the by-law in the first instance, and though
it passed the by-law it was not bound to
prosecute any person who offended against
it. If the council, however, has prose-
cuted and the offender has actually paid

the fine over it has become the money of

the municipality, and the council has no
more right to direct its payment than it
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