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UNCONSTITUTIONAL.

In our last issue, under the heading
" State Education," we sought to show-
and we feel ibat we have clearly demon-
strated-itat what la known as "Educa-
tion by the State" is contrary to the law
of religion and the law of nature. On
broad principles we desire to prove that
it i likewise contrary to the spirit of our
constitution. As in our firet article so in
the present one, we advance our theories
and present our arguments entirely upon
our own responsibility ; consequently, if
we err, either lu theory or in expression,
we alone are answerable for such error.
There are two grand and fundamental
principles that underlie all just legisla-
lation ; before applying them as tests Lo
any special act we desire to enunciate
them as clearly as we possibly can.
Storey, the eminent American jurist and
author of a number of standard works,
etates, lu hie preface to a treatise an
"Crimmual Law," tat all laws that are
just come from a Divine source. That
is to say, that every law that la accepted
lu a constitutionally governed country
and that lu recogized as a beneticial law
cau be traced to a source-no matter
how remote-in the realms of God's laws.
A law that confliotu with the decalogue,
with the Written or Spoken laws given
by God to man, le an unjust law, and
therefore the offspring of a tyranny. So
self-evident le this broad principle, so
elementary has it ever been, that no ar-
gument is necessary to establish its
truth. We merely place it here as the
basis of a broad foundation upon which
we shall erect the superstructure of fu-
tures argument...

There la another comprehensive prin-
ciple which dates from remote ages and
l perceptible in every syétem of juris-
prudence that bas commanded the re-
spect of the world. IL might h thus
briefly expressed: a law that places the
ubject between.duWy and.seif interest ia,

an immoral or unjust law. A few ex-
amples will serve to illustrate this prin-
ciple. An enactment that would oblige
a man to forfeit his property unless ho
abandoned bis religion, would ho an im-
moral enactment, and no legislative
power could possibly jnstify an obedience
to such a law. A law that would oblige
a man to pay a certain fine unless ho got
married, or in case ho did marry, would
be an immoral law-because it would ho
an infringement upon the liberty of the
Babject and probbly the source of count-
less miseries and even crimes. A law
that would compel a man to undergo
some material lose unless he were willing
to do that which his conscience, or bis
religion, taught him was a sin, would
again be an immoral law, and constrary
to the spirit of the constitution. Exam-
ples might be multiplied by the bundred;
but these will suffice to convey our
meaning. Therefore any law-or enact-
ment of a legislative body-that presents
the alternative of obeying conscience or
of suffering material losa, ia, what in the
language of jurisprudence le known as,
an immoral law; and all immoral laws
are contrary to the spirit of the constitu-
tion under which we live.,

This la not a principle born of yester-
day. In that grand era of Roman juris-
prudence when Ulpien and Paul were
authorities, it prevailed; its spirit
animates the great Novels of Justinian
sud pervades the Theodosian code. It
can be traced in all the works that have
served asua basis to the laws that governed
modern Europe. It Li recognized by
Pothier, Dumoulin, Aubry and Rau ; it
pervades the whole sy.stem of French
jurisprudence, and is -expressed by the
oommeutators upan ithat embodiment af
tecivil laws.inte Code Napolean. Lt

was taught from the obains of Parle,

Lyons and Angers. As for, then, su our
Province is concerned, and in as much
as the spirit of the old Roman and the
more modern French civil laws lives on
in aur code, this principle is acknow-
ledged. The law which places the sub-
ject between the borne of a dilemma-
the one his conscience or Faith, the
other bis material gain, or ls-is an
immoral, unjust and unjuetifiable law.

But we go still further; this same prin-
oiple underlies the whole system of
British jurisprudence. Coke emphasizes
it in one of his decisions. Blackstone
distinctly says that any enactment which
brinas the law of the State into conflict
with the law of God e contrary La the
spirit of the constitution, and is danger.
ous ta the well-being of the country.
We can cite passage after passage from
the most eminent British jurista t sho
that this broad principle has been ever
regarded as a corner-stone in the struc
ture of legielation. Moreover, it l so
natural, so rational, sa obvious, that one
feels almoet a surprise that it should
ever have been deemed necessary t
assert it. In a word, it is axiomatic.

These two elementary principles being
acknowledged, we proceed to the logical
ats.tement of our Sorites. Such ws ithe
aystem of argument adopted by Leibnitz
when the matter at issue demanded the
enunciation of principles as the firt link
to a chain, the lut link of which should
be rivetted ta an immutable and irrefut-
able conclusion. We repeat .lst. Each
law that is juet muat be an emanation
Divine law-or in accord with the law of
God. 2nd. No law le just and moral or
in accord with the spirit of the constitu-
tion that bring ithe conscience in confict
with the material interests of the sub-
ject.

1. It iu God who implanted in the
human breut tthat monitor called con-
science, which is regulated according ta
the religious faith and training of the in-
dividual, and which,i m turn, regulates
the individual's thoughts, words and
deeda.

2. Any human law that interferes with
the free action of that conscience lasa
violation of the law of God.

3. As we sahowed in our firt article, it
i contrary ta the Catholic's idea of re-
ligions and natural laws that the parent
sbould e deprived of the full control
over the education of the child.

4. The Catholic's conscience dictates
to him that his child sbould be educated
in a Catholic atmosphere-in schools
where not only his faith will be foetered,
but his ideas snd sentiments moulded
according t the principles of that faitb.

5. The Catholic's conscience-as well
as bis religion-forbids him to have bis
child taught in schools where the germa
of that faith are killed, where the text-
books, the teachings and the methods all
tend to a destruction of Catholicity in
the heart of the child.

6. The Catholic knows, and is taught,
that it le wrong, sinful and a violation of
the law of God and of the Church ta dis-
obey the dictation of that conscience.

7. The Legislature passes an enact-
ment whereby the Catholic la obliged ta
send hie child t schools wherein bis
faith is nnt only untaught but even
effaced, or elhe ta pay a double taz-to
support the forbidden echool and alo
one that his concience sanctions.

S. That law cannot be traced tL a
Divine source, because it is a violation
of the lá* of God that gave the monitor
of conscience to man; therefore, it can-
not be a just law, since iL conflicts with a
supremely just and wise one.

9. That law is nt a moral law-accord-
irig La te principle ai jurisprudence
universally aoknowledged-because iL

places the subject between conscience cation calculated to constitute him a
on the one band, and material inter very good representative of their inter-
on the other. este on the School Board. This, we sup-

10. If the Catholie does not send bis pose, La Minerve will deny. We are
ohild to the school prescribed by that able ta give the mont crushing proof-
enactment, he bas the alternative of and it comes from Dr. Brennan's own
leaving his child in ignorance or of pay. lips ard' under circumstances that can-
ing for the support of another school. not fail ta make a person squarely de-

11. If the Catholic does send bis child clare their nationality-that Dr. Brennan
to the school prescribed by the State, he does not claim (for Church purposes at
does so in order ta escape the burden of least) taobe an Irishman; he professes ta
a double tax, but in direct violation of be a French Canadien. We have very
the law of bis Church and against the good reasons for not utating, at present,
dictates of his concience. the circumstances to which we refer.

12. In the firet case his child runs the But we warn La Minerve that the less it
risk of growing up in legalized ignorance; has to do with the stirring-up process,
in the second case the father sins in the the more satisfied will it and its friends
eyes of God-because he violates his be in the end.
conscience. Here le the great and wonderful argu-

13. The law which place. the subject ment. "Rev. Father Quinlivan and Aid.
in that dilemma is, according to Roman, Farrell are on the Board. So out of nine
French and British jurisprudence, an the Irish have two; evon suppasing Dr.
immoral and unjuat law. Brennan mot to ho conidored as one of

14. An immoral and notoriously unjust theire." Wbat doas the law establial?
law le contrary to the spirit of the BritishÀ Sohoal Board constingoainno m-
constitution, under which we live in bers; tbroe rpresenting the Churci.
Canada, and which obtains in our Federai three the State, and Lhree the city.
and Provincial systems of legislation. Therefore, each af these lemote-the

15. The school laws enacted by the Rligiaue, Palilcai and Municipal oie-
Frovincial Ligislature of Manitoba come mente-le repreaented by tbree mem-
under the above head, an suucblegisia- bers. nue in te thirdeai three; Ais te
ion la immoral, unjuet, tyrannical, and toast that could poaiblythe allawed ta

contrary La Lite spirit af British juriepra.- any section o!fte covmnunity. The
duce. Churc h recognizes te spirit of te lew

Tharaforo, that muclbriticised e;hool and Lthe representaion aftiinorities;
law le a violation of!the contitution and couseqnently, te Churct appointstwo
ie in every sense uncanstTtutihnal. Frencee-Canadian clergymens-dhne

What remedy have we againat a 1mw Irihpiegt. The Municipal utharities
that is notoonly uncontitutional ? îikewie recognize te same spimit and
The auwer tao this question will be the appoint one Iisitn and two Frnch
subjoct of a future article. Canadians. The Goverament &laue rails

torecgnizo the spirit ofi tsrown tt-

"4A QUESTION OF? JUSTICE."1 ment and iL bides itueif boitind the namne
ai a nommioes.IjlausiM. Hart, in

Thus dosa La Minervo outiLle au dividually, tint we are dofondiug: ho
ecitorial in its irsue of lBt Friday. W requires nadefenue for hie record la
were somewitat enrpriaed ta, find aur con- Litote. IL wero te same na maLter who
temporary comng &long, afLer Lwo or might have happened La hbave been an
three weeks et silence upon te subjeot, the Board at the ime. flithor te Gav-
ta offor a reply to TE hruE WiT Ess au ernment had t ignore entirely tce Ihish
Lite question of the CathaliuSohoal Cathalindeleut in thndappaintment a
iBoard appoie tmenut. If .whosoever iLs tiree nomine, or oalLa grant ane
penned that editorial bu Laken hree ont ai three. As we uaid It could nat
weekm La laad te bomb, iL is a pity ho givo loestitan one, unleus iLtnied ta
did mot wait a moutit or sa langer sud bis give balf an Iishnian; ani that wonld
repiy migt have rne affect. at lawho no easy tank. La Minerve tries La
evideut that iL wu ouly lat weok aur arrw the argument down frsb e abroad
frieud came upan a copy ai TEE TRui one on principle to a petty question ae
WITNSS, for surely sick an able reaane individuality. ze are aware thatwui
wauld noL have waitsd until te whole le tte generail methad o! political war-
question bad been Lreubed aut befaro faro between profesaed politicians, but
ooming into te field. Iucalsooapparent we are otl taking thi saubjeot wrm a
tat ha bas road Fnly one aichur articles political or partisan stndpoint; we Caon

ou titis subjoat. We wouid adviee hlm sidar iL frm the bigier level atdehcribed
ta s scur copies ou THE TRu WiTNEsstiniauo second ditanial upon tseques-
contaiuing alil ur statamots; hmd lho ion.
doue so ho wouid uot hoipaying Rip Van Suppose the case t he pranferrod fran
Wikle n Lthe dmain ai jouraliam. Maontreal to rnime Ontani city; place
Now,by tiring up t e issueuespecialyteabooan The othernfot; ltus imagine
in sncb a laine manner-La Minerve lia a DeConrsey and a Malyneuix-Ibshinen
daing iLsiondaa!oite governnxent a for sevon generations and m o e-chosen
very poor service. IL may uaL Link so; ta ropresent te Francit-Canadian min-
but wo oanassure IL Litatitee smiteaas ority. How wuld La Minerve cae ta
ta say on titis question te botter wiU iL ha tLd that they wene Frenclimen, that

h ableo Lattain i ns ends. theynapoke Fronc, that titending es
Theora ieno ucsseityaofi goingaven th rewere Fronce? Wuld o ur deor

aregumentewhlcb weiset forth in three contrera ai w"but wa o theiterca-
differanty ioues ofaour paper; but wo Lion, their sympathies, te syte bundor
desire tareepeat (for Lteebenofit i te whi ohey wer ebrougit up, ithe oduca-
witer wha bay no tread ur paper) that Lions, social snd domeeti l atmospheres
this waeuot, non le iL a question oi di- tey bave breathed ?"-or a how fan
idual teremts;ItLis. I wahquestion aihave they ever beu econgidered by

Mn. Hat, Dr. Brennan, Mn. Mok, on Frenotohnadianes ai inympatoy wlth
nybody elso. If it has been iauud ad- eiir movementu ?-on u"B what links

viabe ta ps sacoth a law as that nw lu have hey even idantifid thouselves
existence, at avt woe want tiat te wi h te people w se intereats tao'
epinit o! that itw ho carnied ont. oL arrow the epp d armento fmbo

MinervS, olri s itel inta aspecial rager Wein ave L. Minerve wait these ques-
in rdeg to'shw that Dr. Brenuan bas ions ta drean over;n tisaewit ite

al ta qualifications acessary to repre- advice tft le wittern nder te sigribed
senta inin fllwourtaments W; an Lhe G enDoaveteaidFout-office

donys thtei woul otwbeplayin eing luQee.Vanut ot ore" e
Winkcie Caanh aomtainlf boraLimw. satrtiefi,>t satepai

ldoinget Lraiiengsymthes u enent wihaoaois


