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bas beeîî decided tiînc and agaiîî in l'oth Englisli and Aneri-
can Court,. But that 19'customiers (of an agency) were culs-
toîners of the Society and not or thle agents, ià puiting the
mialter rather more strongly than either Ian' or filcts will
sustain, for while an agent inîy flot lcgally seil or dispose of
the books, personal property of lus co:npanies,-without
their consent obtained, it is a sclf-evidcnt proposition that
no law cati prcvent hinm frons disposing of the good-wiIl of
lus business, with or wvithout the consent of bis comipanies,
to ariy person disposed to purchase it. 'l'lie valise of the
good-will of an agency is apparent, in vie%' of the cluaracter
of the intercst of local agents, for they gct compensation, not
by fixed Salaries but îhrougli commissions on1 successive
paymients of premiumns on business secuired by tluem, se tuc
local agents privilege of finding a purcluaser for luis good-wvill
is a substanitial riglît, and, niotwiîtianidiing tbe precarlous
valuse of suclu a righît, there scenms to be noe good reason why
it shotild flot be recoguuized and protecteil at Ian'.

'l'le sale of the good-%vill of a business is notbing but trans-
ferring for a consideration, the chance of the purcluaser being
able to retain and secture what lias bee" already cstablislied
by the v'endor; a sucre chance whicli vests in such vende
nothing but the possibility that the l)refercnce licretofore ex-
tended to the vendor hy ]lis clientcfle will continue to be
extended to the îmrchaser. Sticb a sale lias not offly beens
rccognlized ini Ian' as effectuai ewe the p)arties, but bias
becui enforced in equtity, (ste Phyfe v. W'ardcll, 5 l'aige
279: Armotur v. Alexander. 10 oIL 571 ; Hathaw'ay v. ]ien.
nets, io N.Y. io8 ; and tue more reccuit case of Barber v.
Colin. Mutual Lifeé Is. Co. U.S.C.C. Nor. Dist. N.Y.
1878-9.)

Having thus, as vre regard it, amîîly demionstrated-our
Englishi excerpt to the contrary notwithstanding-tlîat the
good-will of an)' kind of business is at ail timies the subject
of sale and transfer at the option of the part>' iii interest, we
-%vill next endeavor to show in what tie good-wilI of an)iii-
surance agency consisîs.

WVitb an insurauîce agent, the conmpanies hc controls, the
business bie mnay ]lave suicceeded in wonking up and estab-
lishing, con!.tittue lus Stock iii tiade-his ivorking cap>ital or
good.will li fact. Unfortunatcly, hîowcver, the niouicy capi-
tal uipon wlîich an agent's openations are ussually based, is
neot bis oivn, xior under lus comnmauîd, excer- *.t a liiîîiîed
extent in miaking contracts of insurance iii %vich lus own
interest is restricted t0 a certainu percenige uipon blis pire-
mîium receipts ; and tluis lim-ited control is lield sinîîîly uipon
sufferance, and tliis too, onily so long as lie contintues te
nianipulate the company's affains to the satisfaction of its
officers. Humie the agent is hiable at amîy nmoment, for
causse or wiulîout causse, beyomîd tlîe mere option of the coin-
pany's officers, te have its agency wvitlîdrawn and luis busi-
ncss resotirces miore or less severely cnipl)led by sucli re-
nioval, against wlîich lue can have noe legal tcdness, excelît
in cases where specifue agreenments exist as te tbe ternis auîd
condition upon whlich tie agency n'as te be lîeld. it is in
just such cases thiat tne question arises, Il WIio owns the busi-
ness ?" Especially n'hen the agency taken from one agent,
is placed with aîîother in the saine locaiîy. lIn suclu, and
sinîllar caçes, tliere is i once an antagonism between the
conipany and the ex-agent as te wlîom tbe business beloîîgs.
The conupanies, on the one hand, claiming that they fur-

niis the capital and llnt of tlue business, an(l pay comnmis-
sion tilion ail business ivritteiî b>' the agent for, and acceptc.l
by Ilium, and tit, liemîce, ail hlubitiess uspon tieir books at
the agcncy belongs to Ilueni b>' riglt of purchase ; wliile, ons
the otlier bandl, %vitIî nincli betten argmnuent, tie agenits clams
that the business creaîed by thluenselves belongs t0 tl:etu,
amîd was thein capital, which iliey iivcsted for the benefit of
tlîeir principals so long as illey neniaitied wiîlî thuem ; but
upon withdnawil, iii the absence of any agreement to lihe
coinir.1y, they, the ients, can restine inîniediate conînul
over îlîis business, after Iliat portionî of it wvhiclî they nia>
ha%_- sold te the conîpany for a conînissiun, shall bave e.%-.
pit-ed and is again ready for rnucwal, sucli renewils beiuig
thecir nmglît as againsi time netiring conipanmy. Tlhey canno<t
interfère wviîl existing contracts, secuired for the- companj,
and uspon wliicb tluey blave bt-en îpaid a zouîîmissiouî ; but whe
the limie for whic the commnissions wvere received shahl have
expired, there is noe further obligation upon fl11cm to forward
the imterest of a compamîy for whieb they are noe longer
.agents ; anîd hîuice ail riglits t0 such business neyent back w
tlieniselves as if tliey liaud neyer beciî pledged, and lees
tlîem frec te comipete for thie renewals.

Policies of imsunance are unlikec merchaîîdize, which latter,
n'lîem sold amîd transferred, beconies the absolute property
of the purcluaser, and, bc :.ig tangible, he c.n lîold il; wilile
the foi nier, rcpresenting sinîply a contingent interest, amîd
for a limie omîly, whidui unay or nîauy îlot bc recwed b>' tlic
insilied on expiratiol, ciluer lin the saine or iii soine othevr
coni)any, or not at ail. Hence no conîpany cain ciaini an
especial interest in sucli policies, and if the ex-agent tan
secure the rcnewihs lie bas as mîtch riglic to do so as if thue
risks Iîad neyer been wvritten uipon tlie books of tlîe conîpany.

Commissions paid by conîpanies to agents do notprc-/ase
the business outright ; if Iliat were s0 the agent would re-
quire a bonîuis,-niore or less licavy as lus business nîilit
be more or less select and valuiabe-it is sinîply n interest
or preniunu for thte use of his capital, his personal endea-
ors in control;iug business for sucb conîpanly, and se lonig
as the conîpany continues to pay such i nterest-niot salary
- so lonug à ina>- conimiamd the use of blis capital for its oiwn
benefît. But froin the moment that the company ceases te
pay suclu imtenest or conîiiiioi, the agent is thereby re-
leased fronsî fuirîier obligations te labor for the iuîterest of
sucu Conmpany, or to tuse luis capital Iheyond w-lat tinexpircd
businîess ia>' ) et reuniin lmpou 'lis books in thie iiuanîe of stic
coniîpauiy. if commpaiies desire tc purcluase ai geuît's bt'si-
iess tluey uimist pay a fair qui<//'ro qio therefor; if not, tlîey

muiist expect thnaiageuits will 1 esist ill attenupts to get posses-
sion of t1ieur business by tlîe siure paynîeuît of couîînuissiomui.
If amia.Yent works uider a salary hue would thien be a clcrk,
anîd any busincss donc by liii wouuld bt-long to bis employe-
but a sinmle commission %ilion any buisiuncss donc for a couîî-
pauîy gives no oiwnershî iin the source of the business. Sec
Barber v. Cois). Mutt. Life Ins. Co. U.S.C.C.N.D.N.Y.
ante.)

BRITON MELICAX' AN~D GE2NERAL LIFE ASS'.
Accordiuig te tue Post Ai<rgaziuie, fronu the figures quoîcd

at a unehiuîg of the policy'lîolders lîeld iii London on tiie
S6th Feb.. thue eshinma. Iluat tlie estate will yield about 6s.

8d. in tlie potund seemis a reasouiable one. If this aniotunt
bc e.cIlized, aîîd if the Company be re-coîstrîuctcd, in niuch
the sainîe svay as n'as the Il Great Britaiin," the Il with proM's
policies, iuî tle "-orst cases, wvould hc reduuced by uîot niore
Iliauu 50 per cent., whll the more recent policies would be
reduced from 10 per cent te 20 per cent.
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