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porter of the respondent iii the convention
voted for his candidature-that, although per-
haps not very active at first, he worked for
the respondent to pfrnote his election ini can-
vassing, for hlm, arranging, for the bringing Up
of voters, anmi otherwise as is cnistomiary with
nominated agents, and that the respondent, as
the nominee of the convention, expected and
claime(1 to be entitled to snch bis' .upport aîîd
assistance.

lJnder these circumstances, I must hold
that Mr. Richmond wvas a person for whose
acts the repondent is responsihle. It is said thiat
the organisation is such, in express ternis, that
the candidate shial only receive the essistance of
the delegates as connitteeinen on his behalf iii

ail inatters that are legal. That is precisely
the authority given to ail election agents. No
man appoints another lis agent to dIo an illegral
act ;lie appoints hiim only to do legal acts
but if, instead of confining iiniself to sncbl, he
does illegtal aets amonniting to briberv and such
like, the canididate is rcsponsible.

The first question then to be decided is.
whetlier or îîot Cyrus Richmnond did make
to Arthîur Lyndon the offer of a bribe, wv1ich
it is charged that Lie did make ['Ple learned
judge, after discussing at length the evidence
oni this point, <lecided that an act of bribery
liad been couinmitted bv RZiclunond, an t on tht
ground declared the election void.]1

As to the other point raised, namnely, the
issuing of the circular on the Saturday night
preceding the polliiig day, there is no0 doubt in
xny mid that ail the parties to the issuing of

tlîat circular were persons whio, equallv with
Richmiond, wvho wvas huîniself one of thein, mnust
for the saine rn-ason l)e regardci as the respon-
dent's agents, for whoin lie miust be biell rc-slýoii-
si1)le. 1 ain, however, of opinion, that even
assnming the maltters stated in the cirn!.iaýr to
be false to the knowledge of the parties issning
it, it does not coine witlin the 72n:1. sec-
of the Act of 1868, which enacts tiiet ''every-
body who shall directly or indirectly, by
himself, or by any otiier person on lis be-

haif, by any fraudulent device or con-
trivance impede, prevelit or otherwvise interfere
wit'h the free exercise of the franchise of any

voter, shald be deemed to have committed. the

offence of undue inîfluence." It is, in my judg-
ment, distinguislîable from the Gloucester case,

2 O'MN. & Hi. 6o, wvhich is the only case reported

having any resemblance to the present. There
the act complained of was one which if it had

been designed with tLie intent imputed. would.

have been calculate& to have the effect of mis-

ET.-SWARTWOTJr v. SKEAD. [Nisi Prius.

leading persons without any exercise of judg-
ment to place their mark on the ballot paper op-
posite the rEspondent's na-me only, and so have
been caicualated to make persons, by a trick and
deception, vote for a candidate for whom at
the time of voting they did not intend. to, vote.
In the case before me, the niost that can be said
is (assumiîîg the statement in the circular to
be false to the knowledge of the parties issuing
it, that; they were by a falsehood appealing to
the electors to exercise their jndgmenlt in voting
for the friend of the parties issuing the circular.

Now I do not tlîink that this clause of the
statute was intended to cover cases where parties,
althoughl it be by falsehood and siander, appeal to
the electors to exercise their judgment how to
vote. Election squibs, it is to l)e regretted, are
accustonwd to deaîl freeiy wvith the character of
opposing candidates ; this, aithougli a practice
wliici is immoral iu the extreme and to be con.
deinined by ail honest men, has not as yet, ini

iny judgicnt, been touclîed by legisiation.
Elect ion set aside.

NISI PRIFUS.

SWARTWOUT V. SKEAD.

Certificate for cost-Cou/ity Court jurisdictioir.

Claijin for $475, ascertatned by agreemient betwecul the
partie:, rednced hy paynient to an amnount withit5
Counity Court jurisdiction. The plaintiff, ho-evere
before he could recover wvas obliged to give evidnic,
of the f ulfilîneuit of a conidition. IIeld, that the
plaintiff was entitled to a certificate for full cost4

[Ottawa, October Sth, 1875.-PATTZRSON;, J.

This was a case tried at the last Ottawa
IAssizes.

1 The particulars of the plaintifrs damsi vere as
follows :
1872.
NMay 1. To one patent logr turner ... $i7 'dO0

To royalty on two Swartwvout

patent gangs, as per agrecîn't 300 00

4'15 00
Cit.

By cash on accounit....$100 GO
By allowance for put.

tingin iogs ......... 25 00

125 0O-e--
Balance due,.......... .$350 0O

At the close of the case the presiding judge,
Mr. Justice Patterson, found iii effect that the

defendant had agreed to pay the plaintiff $300
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