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one man (even though a Judge> cari as a rule fortn a better opinion
as to facti than twelve mren is doubtfuL *A Judge is "a mian of
like passions" witL a juryman, hiaving the prejudices and whimni
belonging to hie personality, The prejudice or whim of one jury-
moan hoNvever wilI not sway the rest, and s0 there is a certain
safety in nun'bers, although tL'ie number twelve may be larger
than necesq.ary iii this resp-ct

The importance of a correct fin-ling as to facts ig the foundation
of a just judgnwent. The law depelids on the faets. Again, it is
an almost uîniversal rule that an app2llate Court takes the fads8
as found by the trial Judge. This is not always safe, for the trial
Judge mnay bave snme unconscious prejudice or predeliction wh
niay affect his irind as to the f acts, and- le has no one beside himi
to criticize his conclusions. If there were two or more Judges toi
find the facts, greater accuracy rright be expected, and the law

î ~would be laid down ais applicable to this correct state of facts,
and not aB applicable to the supposed facts. Many of our- readers,
we are sure, could call to n:ind cases wher, injustice had been
done by reasoi, of an appellatt Court declining to pais judgrnent
upon the corrertness of the fac.ts as found by the trial Judge,

1 and Bn giving an unjust judgxnent.
The subject is a large one, and %vorthy of full consideration;

and possibly the ruies ab)ove referred t-o mnight, with advantage,
be arnerded.

~SOLICITOJ? ACITINO AS TR~USTEE.!

'Ometinies a testator specially desires that his legal adviser
should not only a.ct as the solicito, under his will, but also ai one
of his trustees; and again it is fht-quentlý tii a solioitor's own pro-
fesSional interest to be a trustec, as hie thereby usually obtains
a determnining voice in the solicitorship) of the trust. In either
case, a solicitor acting as a trustee and also being paid for profes-
sional services to the trust cornes into ,onfliet with the principle
that a peréon in a position of trust ca unot be aucWr in rem suarn.

Not to cite any further authority ïlhis principle will be found
etxforeed and exPIainet 1bY ùý(rd (;haaicellor Cranworth in the


