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incurred ini building the church, a committee was formed to colleet
contributions to be applied i liquidating the debt by means of a
"building fund," and the te"ttrix made her wlll by which she
bequeathed certain real property to that comm-ittee. The
committee were relieved of their duty and the fund cea8ed to exist
several years later, and during the year previous to the death of
the testatrix the original debt in -espect of which the building
fund had been estabiisbed was fully paid. There remained,
however, at the tin'e of her death, balances of debt stili due for
expenses incurred for other building purposes. In an action
to bave the bequest. declared to have lapsed on account of failure
in its ulterior disposition:-

Held, affirming the judgxnent appealed frî,n (Q.R. 46, S.C. 97),
Duif and Anglin, JJ., dissenting, that, in the circunistances of tle
case, the bequest must be construed as a bounty to the trustkes
of the church for the purposes of building expenses, including
debts incurred for such purposes subsequent to the construction
of the church; that the motive of the testatrix was flot to make a
contribution to any particulâr fund, but to benefit the congrega-
tion in respect to its building liabilities generally, and that the
legacy did flot lapse in consequence of the " building fund " having
ceased te exist and the extinction of the debt in regftrd to which
contributions to that fund were to be applied.

Pe'r Duif and Anglin, ,Ji., dissentîng-It was of the essence
of the gif t that it should be capable, at the time, of the death of
the testatrix, of being applied in furtherance of the specifie purpose
for which the "building fund" hadi been ingtituted, and, in con-
sequence of the failure of that ulterior disposition, it lapsed, under
the provisions of art. 964 of the Civil Code.

Appeal dismissed with costs.
C. M. Holi, K.C., and W. F. ('hi pman, for the apnellant.
.1. E. M11artin, K.('., for the respondent.
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The plaintiff's lands, held under Cruwn grant of 1887, were
bounded on the south hy the middle line o! Rat Creek (now in the


