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CRIMîÂAL LiAILITY IIE1i T9rlia IS NO CRIMi'SAL INiTtNTIONýI.

them as they considler necessary te be prescrv-
ed as evidence in some future proceedings, to
be destroyed at the expiration uof the time
thereinafter allowed for lodging an appeal

It appeareti that one Henry Scott, who was
a tradesman, living at Wolverhampton was a
member of a body called 'liTe Protestant
Electorial Union," the object of which was
Ilto protest against those teachings and prac-
tices of the Romish and Puseyite systenis which
are in Englanti immoral aind blasphemous: to
maintain the Protestantism of the Bible and
the liberty ut' Englanti, and to promote the re-
turu to Parliament et' men who will assist
them in thoso objects, and particulariy to ex-
pose and dofeat the doep-laid machinations of
the Jesuits andi resist grants of mioney for
Romish purposes." lu furtherance of the
objecta of this body, Mr, Scott had made con-
siderablo purchases of a pamphlet calledl IlThe
Cnnfessional tTnmasked," which purported to
show the supposed depravity of the Romish
priesthood, anti the iniquity of the confessional;
and it did se by extracts fromn the works ut'
certain Romish theologians who hati written
enthe practice ut'auricular confession, in which
inatters of a most obsene aud tiisgusting dia-
racter were discussed as proper subject for
inquiry at tho confessional. Mr. Scott hati,
te promote thec objecta of bis socioty ut' bring-
in.- down condemination ut' the Roman Catbolic
confessional, solti publicly, at prime cost, a
vast numberof thesepamphlets, when proceeti-
ings were taken againat him tander the section
eof the 20 & 21 Vic., c. 83, above quoteti, and
a great quantity of unsolti pamphlets were
seized at his bouse, and were in due course
ordereti by the justices te ho destroyeti.
llaving appealeti againat this dlecision, the
case camne on before the Recorder ut' WTolver-
hampton, who t'ound " that the appellant did
not, keep or seil the said pamphlet for the sake
eof gain, nur te prejudice gond murais, though
the indiscriminate sale andi circulation ut' themn
la calculateti te have that effect ; but ho sold
the pamphlets as a member et' the said Protes-
tant Electeral Union te promote the ehjects of
that society, andi te expose wbat lie deoins te he
the errors ot' the Church et' Rome, and particu-
larly the im morality et' the con fessionai." T1he
learneti recorder further saiti that bie was et'
opinion that under the cricumstances the sale
and distribution eof the pamphlets woulti net
be a ruistiemeanor, uer be proper te ho prose-
cuted as such, anti accordingly that the pos-
session et' themn hy the appellant was net un-
lawt'ul within the mes ning et' the statute; and
hoe theret'ore quashed the order et' justices anti
directeti the pamphlets seizeti te ho returneti
te the appeltant, but grarited a case for the
opinion et' the Court et' Queen's Bench upon the
subject.

It will bhoebserveti that the right eof the
justices te seize the hooks was dependent upon
the tact that they were et' such a character andi
description that the publication et' themn would
ho a maisdeieîanor and proper te be prosecuted

Ias sncb. Upon the cas;e beinig argued in the
court above, the judg-es differeti from the re-
corder in bis opinion upon the sîîhject, holding
that the publication et' the pamphlets would ho
a misdemeaner, anti proper te ho pro.'ecuted
as sncb. lu giving hi- jutignent, Cockburn,
C. J., says: "Il e (the recorder) rever-,ed their
decision upon the grounti that, although this
work was an obseene publication, andi altholugh
ita tendency upon the publie inid was that
suggested uponi the part ot' tie information, v(t
that the immnediate intention ot' tîle appellant
was net se as te affect the public mmid, but te
expose the practices anti errera ot' the confus-
sional system et' the Roman Catholic Cburcb.
Now, we must take it upon this firiding ut' the
learneti recorder that such was the motive ut'
this plihlication-that its intention was bonest-
ly andi bondftde te expose the orrors anti prac-
tices et' the Roman Catbolic Cburchi lu the
inattor of confessin. _Lpon that grounti thec
learneti recorder thought thit an indictmcent
coulti net have becn sustained inasmuch as te
the maintainance ot' an îndictment it weutic
have been necessary that the initention shoni
ho sllegeti, namely that ut' corrupting the p ibtie
mind by the uhacene matter in question. In
that respect 1 differ frein hlm. 1 think that,
it' thero ho an infraction ut' the law, anti an in
tention te break the law, the criminal character
et' sucb publication is net affecteti or qualifieti
hy there heing some, ulterior object which is
the immediate anti primary object et' the
parties iu view, et' a ditferent anti honeat cha-
racter. . . . 1 take it, therefore, that, apart t'rom
the ulterior ubjeet which the publisher et' this
work hadl in view, that the work itselt' is ini
every sense of the wordn obseeopublication,
anti that consequently, as tlic law ot' Eniglant
dues net allow ot' any ohacene publication, snch
publication is indictable. We have it, thero-
fore, that the publication itacîf is a brcach eof
the law. But thon it la saiti, 'Yes, but bis
purposo waa net te deprave the public mind;
bis purpose n as te expose the errera ut' the
Roman Catholic religion, especially lu the ms-t-
ter of the cenfeýssionial.' Be it teo; but thon
the question presonts itself lu this simple t'erm.
May you commit an offence ag-ainst the law,
in order that tbereby yen ma-y effout aonme
nîterior object which yen have in view, which
may ho an honeat anti even a lautiable one ?
Miy answer la empbatically, 'No.' .I t9ke
it that where a man publishes a work manifestly
obacone, hoe inust ho takou te have hati the
intention which, la implieti from the act, anti
that as soon as you have an illegal set thus
establisoet quoad the intention anti quad the
act itacît', it dues net lie lu the motb et' a
man wbo dos it te say, 'Well, J %vas breaking
the lsw, but 1 was breaking it for seme wbule-
seme anti Wautary purpuso.' The law dos
net allow that. Yen rmat ahide by the lau',
ant i f yen accomplish your oblect you must
do it lu a legal manner or lot it alune; yenu
must net do it lu a manner wvhicb is illegal »
Othor loarneti jutiges expresseti simîtar views.
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