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offer should be laid before the board; and ôn the 13 th Dec. he again wrote to
the (lefendant, stating that the directors accepted the offer made in bis letter of
the 8th inst., and added that -"the companf s solicitors had been instructed to
prepare the necessary (documents." On the î3th Jan., 1887, however, the
defendant wrote to the plaintiffs, alleging that he had discovered that he hLd
been misled as to the value of certain of the plant and maçhinery on the pre-
mises, and added , " I therefore withdIrawý, ail offers nmade to you in any way. 9
In an action by the comipany seeking specifie performance of the alleged agree-
ment contained in the letters of the 8th and i3th J)ec., 1886, Mr. justice Keke-
wich decided in their favor; and fromi bis judgm-ent the defendant appealed.
The Court of -Appeal hield that these tw,ýo letters constituted a complete and final
contract ; that the statement in the letter of Mr. Scratchlev of the i 3 th I)ec.,
1886, as to the preparation of the necessary documents by the company's
solicitors, did not render it a conditional. acceptance ; and that the letter by the
defendant of tbe î3th Jan., 1887, withdrawing bis offer was ineffective as having
been made after the contract xvas cornplete ; and the court conlirmed the judg-
ment of Mr. justice KekeNvich.

On1 the other hand it appears to bc settle(l that the Court will not grant
specifie Performanice of an alleged agreernient by letters, when looking at the
whole correspondence and tbe conduct of the parties in continuing negotiations,
not on a mere inatter of forrn, but on somec substantial. question involved, after
the offer can(i acceptance, it appears they di(l not consider the agreement coîi-
plete andl final. Thus, ini Jlussey v. Hornc-I>ayne (supra), after somie preliîmînary
verbal negotiations, the defendant, on the 4 th Oct., 1876, by letter offered the
land in question to the plaintiff for f,37,500. The plaintiff's agent on the Gth
Oct. wrote in answer accepting the offer, subject to the titie being àipproved by
bis solicitors. Further negotiations, however, followed by letter passing
between the parties anid their solicitors and1 by written memoranda, as to the
payment of the amnount of the purchase money by instalments, and as to the
conveyance of the property as the purchase money xvas paid, wherein reference
was made to the signing of a contract, but no such contract was signed. The
plaintiff claimed specific performance of an alleged contract contained in the
letters of the 4th and 6th Oct., with a declaration that the terms respecting pay-
ment of the purchase money and the conveyance of the property were also bind-
ing on the parties. But it was held by the flouse of Lords, that although the
two letters, if they had stood alone, would have been sufficient evidence of a1
concluded contract under the Statute of Frauds they must be read in connectiofl
with the other correspondence and negotiations, whereby it appeared that there
were to be other terms which at that time had not been agreed upon ; tliat efforts
were made to settie those other terrns, and that such efforts did niot result inl a
settiernent thereof, and therefore there -was in fact no completed agreement
between the parties of which specific performance could be (lecreed. A recenit
ca se to the saine effect is that of Tite [Bristol, Cardiff, and Swansca A Crated i»read
ComiPanty v. Maggs, 62 L.T. R.ep. N.S. 416, decided by Ka,,, J. 'l'le facts are
briefiy these: On the 29th May, 1889, the (lefen(lant Maggs .,rote to thie plainl


