
tw sworn as WUbur Chancey. The subject 
address «a the jury liât 1s William ooly, a: 
Chancey, 120 Hamilton Street, ac­
countant. JTDGM

As, has been observed by Counsel SON 
tor the Crown, the name of Terence 
might easily have been taken,, in copy­
ing, for Francis, and the confusion In the 
between WUliam and Wilbur may 66 the I
similarly explained. We find that the A
both Terence Q. Cooper and Wilbur 
Chancey are duly qualified jurors, In the 
clearly identified by their occupation calls* 
and address ; that there ts no poesdbiV , The . 
ity of their hating been 
any other juror of a 11 
that the misspelling ot their Christ­
ian names esnnot have the effect ot 
disqualifying them.

The objection (6) that the cards in 
the hex did not correspond with the 
revised list as furnished by the mag­
istrate, Seems to be
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the 7th ehjeetieai It is

without sub- 
ince. The name Joseph Firry waff, 
it cm the list for Joseph Peres, and

,ER FOR “EXCEL1
shall attend before the Regis­
trar or Deputy Registrar and 
produce the cards containing the 
names of all the grand jurors;

8. The Registrar or Deputy Regis­
trar shall compare the cards, with 
the said list of grand jurors;

4. The cards shall be put into a box 
in the presence of the Registrar 
or Deputy Registrar;

6. The twenty-three persons whose 
names the Sheriff or Deputy 
Sheriff shall first draw from the 
box shall be summoned at least 
two days before the session 
opens and shall serve as grand 
jurors during the session.

This rigid code has been the law 
tor almost a century. Twenty of such 
a jury were sworn on the first day 
of the present session; they proceed­
ed with an Indictment for murder sent 
to them; found a true bill, whereon 
the accused was arraigned and plead­
ed not guilty and his trial was set for 
the 15th Inst. On the 9th of October 
five other bills of indictment

Sold by all riEdward Peary for Edward Perec, ai 
ie apparent fro» -the statement ot 
residence and Aojfcipatitiii. Messrs, 
Peres, the sons Of • former Spanish 
Consul here, gave evidence that they 
were duly qualified grand jurors and 
that the preper spelling of the name

ie dealers from coast
to coast,

Distributed bfr

SHÔE STORES
Water St. East. 
Water St. West,365 & 363augIS.eod

S5SSS?

were
sent to the same grand jury, as to 
one of which they have found no true 
bill.

When Court opened on the 10th of 
October, counsel speaking for the At­
torney General read, under caption in 
this indictment, an affidavit made 
that day setting out that the deponent 
had been Informed and believed that 
the grand Jury had been irregularly 
summoned in that points 2, 8 and 4 
above quoted had not been complied 
with. On Saturday, the 11th Inst., the 
same counsel on behalf ot the At­
torney General moved that the grand 
jury should be discharged.

In the facts before us I am of op­
inion that the grand jury was not duly 
drawn; that attendance by the Sher­
iff or Sub-Shetifl before any but the 
Registrar or Deputy Registrar is not 
such attendance as the statute pre­
scribes ; that comparison by any hut 
the Registrar or Deputy Registrar is 
no comparison; that the cards were 
not in this Instance put into the box 
in the presence of the Registrar or 
Deputy Registrar. It appears that at 
this so-called comparison there was 
no comparison _ of the cards with the 
jury list, but comparison only as to 
the twenty-three cards first drawn by 
the Sheriff.

In my opinion ifc.should be held that 
a gran* Jury for the present session 
never came into existence, and that 
all done therein from the date of the 
supposed drawing has been nullity.

St. John’s, 13th Oct, 1924.

ohanent under the Crown, is not a 
proper person .to bç a member of a 
Grand Jury fqr a prosecution by the 
Crown. The, holding of office at the 
pleasure of the Crown does not dis­
qualify "a juror. Mr. Janes to a Juror 
whose name appears upon the revised 
list and who, ■ when called rn Court 
did not claim

WHAT IS IT, YOU ASK?
Hie most modem and inexpensive heating appliance 
being sold throughout Canada and the United States.

;he market. Thousands

HOW IS IT INSTALLED AND OPERATED?
In most cases can be installed in one day, causing no Interruption or inconveni­
ence in the house. It is placed in the basement immediately under the floor of 
the hall. It sends a flood of heat all up through the house,—into every room and 
comer, and at the same time draws all the cold air badk again from the house, 
heats it and sends it back into the house again. It is thus a circulating system, 
which re-heats the air four to five times an hour in an average house;

exemption. He was 
sworn and served upon the present 
Grand Jury, taking part In their de­
liberations upon *e first bill ot In­
dictment submitted to them. On the 
second «coaKon when the jury was 
called pe claimed to be exempted. The 
Court. In fhe circumstances, decided 
that-his claim should not be enter- 

The Judicature Act, Sec. 8,

WE INSTALLED-
talned.
provides that “officers andy clerks be-

Ptoeless
Furnaces

(Made of all Cast Iron)
In several homes in the city last year, and the owners speak in highest praise of 
the absolute comfort and dependability of having the house warm in the coldest 
weather. All of this with a minimum of fuel. Burns any kind of fuel, and sim­
ple to operate.

THE MAKERS’ GUARANTEE- »
. These furnaces are guaranteed to be of finest manUiuCture, abs~.s,......

dust-proof, and when installed according to our approved specification, to give en­
tire satisfaction in every respect. JHj:
All enquiries- given prompt and courteous attention, and fuller explanation fur­
nished from illustrated circular. ;j

tools and stores. A size

JUDGMENT OF MR. JUSTICE JOHN­
SON DELIVERED NOV. 4th.

The King vs. James Whlteford Me-
Nelly.

I was unable to concur In the Judg- j 
ment pronounced by the majority of 
the Court on the 13th of October, in j 

.the application made In Rex vs. 
Meaney as to the sufficiency of the 
Grand Jury, because I considered the 
irregularities then disclosed in affi­
davit filed by counsel for the Crown,, 
as to and preceding the drawing of 

' twenty-three names ot grand Jurors,
. so material as to void that drawing.

In the present application wherein 
this defendant seeks the benefit of (a) 
challenge to the array of grand Jur­
ors; (b) that the indictment be 
quashed; (c) to plead in abatement 
thereto, hie counsel relies upon six 
points of irregularity in addition to 
those to which that affidavit referred. 
The first'three were:

1. That the cards containing the 
names ot all persons qualified to

Also highly recommended for heating churches, ha] 
I for every purpose.

bo* when the said alleged Grand 
Jury was drawn.

(9) That it is certain whether the 
of ail the qualified grand jur­

or» upon the revfned list were in the 
box or not when' ; the said alleged 
----- ♦,___________  ,______ ..___ Prompt Deliveries Madegrand Jury was drawn, because It ap­
pears upon the evidence of the Sherv 
Iff that upon varipuq. occasions when 
panels of special jurors were drawn 
from the MM box since the last time 
the contents of the said box were 
compared, namely, January, 1984, the 
cards comprised in the said panels . 
were afterwards returned Into the 
box without being counted of checked j 
-or Compared wiith the revised list of - 
grand Jurors or any other list 

The number In question Is twenty- , 
“five, not twenty-seven. Ot this num- , 
her twenty were taken from the bog, , 
having been drawn <* special Jurtee , 
during the year and these cords were 
not returned. ,

It is suggested that some of the t 
others might have been removed for j 
the same purpose aqd the Sheriff re­
porte to us that of the five cards un* i 
accounted for, one contain? the name t 
of Hugh Carter, cooper, 6 Colonial 
Street;v and the other the name of r

140-142 Duckw
’Phone 406P.O. Box E5166
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i the specific safeguard which thé 
[islature provided for the cou­
nting of such a high body as the 
nd jury; it therefore made use of. 
mandatory phrases ot section 65, 
ervance of which Is the adequate 
iirity from the difficulties and mal- 
iances which might otherwise en-

neither the Registrar nor the Dept 
Registrar was present, but the Shi 
iff and the clerk from the Regist 
only. \

Not even suspicion of mala fM 
attaches to either the Sheriff or t 
said clerk in respect ' of what w 
done In or about the drawing of t 
23 names; but they ignored the spe 
fle requirements of section 65.

The remaining six points are ve 
material in view of the Imperative i 
ture of the provision of section 
that the cards containing the names 
all the jurors of the grand jury pai 
shall be put Into the tgox In the pr< 
ence of the Registrar or Deputy Re 
lstrer on the occasion when the 
cards are to be drawn before each

In my opinion It should be held that 
grand Jury for the present session 
as not duly constituted, and that the 
■esent Indictment should be quashed 
id the accused not called upon ttiî 
ead thereto. z-
The grand jury functioning during 
• current session being in my opin- 
n a nullity ah initio because of non- 
mpliance with essentials prescribed 

r section 65, this my conclusion will
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Order some to-day. All Grocers sell
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ntinued from page 11.) 
Archdale S. Lewis, not 

8. Lewis, and the Court 
■fled that he was the right 

corrected hte name accord­
ingly, the correction was made In the 
reviaed list of Grand Jurors by' writ­
ing the word Archdale over that of 

id in order to prevent a like 
ts®e occurring again. I cannot 

ese facts support any ob- 
ectiofif to the Jury or to validity of 

the Indictment found against the ac­
cused.

Tuesday & Wednesday
at THE NICKEL1

NOTE :—“NAME THE MAN” will not be 
shown at the Matinee Performances.
Matinees as usual—A Special Feature Pro­
gramme.

rjfc4rlMV

A triumph of the films 
that years will not forget !
VICTOR SEASTROM has created a drama of 
exquisite pathos and power from Sir Hall 
Caine’s great novel of betrayed womanhood!

“Name the Mn!* is without question the 
most stirring story that has ever been trans- 
à rred from life to the motion picture.

Everybody is talking about

Victor Seastrom’s
'pro duct ion'qf^thefN ov c 1
X v_e "Master Man, fy
„>ir Hall Caine

D Conrad Nagd-MâcBuacii-&^Ri^MUlLn
Boswortti-Ailcen Pringk-CreightoiiHalc

Oinctut by Victor SautromiJScM**
June

COMING:—Rex Ingram’s Latest Special 
Production ‘THE ARAB* with Ramon Navarro 
and Alice Terry, afrd Jackie Coogan in the 
greatest picture of his career, “LONG LIVE 
THE KING”—11 Big Reds.

Let’s Get It 
Enlarged !

"It’s the best snap .we ever 
had of Baby, and the boys 
look so alive. Let’s get 
Tooton to enlarge it at once, 
before the film gets scratch­
ed.

The Kodak Store makes 
a feature of enlargements. 
Ail sizes may be obtained, 
and the best results from 
ahy negative are guaran­
teed.
Get Tooton’s prices on en­
larging. Like the enlarge­
ments—they’re O.K<

true that Thoe. Janes ie now a Customs 
House Officer, but he was formerly a 
Master Mariner .and as such he is de­
scribed in the revised list of Grand 
Jurors for the current year. A Cus­
toms House Officer is an officer be­
longing to a civil department of gov­
ernment, and as such he is exempt 
from serving as a Grand Juror, but he 
to not disqualified. The seption of 
the statute which creates exemption 
from serving as grand jurprs. pro­
vides: ‘If any of the persons in this 
section exempted shall be summoned

the Court may, upon or without the 
application of such person, release 
him from service. If any person so 
exempted shall serve on any Jury, 
such exemption shall be no ground 
of objection to his so serving or to 
the panel of Jurors on which he may 
be." Thomas Janes was a qualified 
Juror. He attended .in answer to 
summons and was duly sworn and 
served. The "fact that he might claim 
exemption from service to therefore 
no objection to the validity of the In­
dictment found against the accused.

For these reasons I am unable to 
accede to the applications made by 
the accused to quash the Grand Jury 
or to allow his challenge to the array, 
and I think the plea in abatement to 
the indictment is not well-founded.

and shall attend to serve on any. Jury was Peres. The correction was mad*
In' the list by the Sub-Sheriff. Mjr. 
Archdale Lewie proves that during 
the peeent year he had been summon­
ed as p Jqror under the name of Arch' 
ibald S. Lewis, He objected in Court 
to tfce misspell!*1 of his name and 
asked that it be corrected. Mr. Lewie* 
adressds 29 King’s.Bridge Road, ac­
countant, and he knows of nobody by 
the name of Archibald S. Lewis; no­
body of suqb naipe has lived la his 
house during tps six years’ occupancy, 
nor has he beard, .pf anybody of that 
name «ver paying ifvei# there. Neither 
Mr. Dewté non Messrs: Peres have 
been empanelled to serve upon the 
present Grand Jury. .

The 7th objection is that of Thomas 
Janes,, because he,holds office of era-

-frf 5

131
Water Street, St..

JUDGMENT OF CHIEF JUSTICE.
With the exception of the cases of 

the Jurors Cooper and Chancey, whom 
the defendant claims were not sum­
moned, the matter which the defen­
dant has pleaded in abatement in 
paragraphs numbered 1 to 4, inclusive 
have already been dealt with by the 
Court In the judgment delivered on 
the 13th day of October.

The other matters pleaded are as 
follows:—

(6) That two pççsons, namely, 
’ ; Terence G. Cooper aid Wilbur Chan­

cey, whose names are not upon the 
present revised list of jurors have 
attended _and taken Wirt In the de- 

:^l1hemto6* oflhé lilted OrtiuTJhry 
and were parties to Its finding of the 
present alleged indictment.

(6) That the cards In the box did 
net correspond with the revised list 
as furnished by the revising;, magis­
trate because since the list was re­
vised the following changes 1 have 
been made by sony persons unknown.

(a) The name of Joseph Perry has 
been struck out and the naan 
of Joseph Perez substituted.' ’

(b) The name of Edward Peary hap 
been struck out and the name 
of Edward Perez substituted.

(c) The name of Archibald B. Lew­
is has been struck out and the 
name of Archdale 8. Lewis sub­
stituted; ,,

which said alterations are apparent 
upon the face of the revised list.

(7) That Thomas Janes, one of the
alleged Grand Jurors, who has attend­
ed and taken part In the deltbefltlons 
of the Grand Jury and has concurred 
In their findings, is a person holding 
an office of emolument under And a* 
the will of the Crown, .namely. Cus­
toms Officer, and therefore is not a 
proper person to be a member of a 
grand Jury in a prosecution by the 
Crown. f i

With respect to Messrs. Cooper and 
Chancey, the evidence taken by us 
leaves no doubt as to the identity of 
these jurors. The Jury list gives the 
name ot Francis Cooper, address. 
Freshwater Road, occupation, clerk. 
Mr. Terence G. Cooper, Freshwater 
Road, clerk, deposes that he was call­
ed to serve on the Grand Jury; the 
summons was made in the name of 
Francis Cooper but Terence was writ­
ten underneath in lead pencil. He 
has lived in his present house on 
Freshwater Road for eight or ten 
years and nobody of the name of 
Francis Cooper has, during that time, 
lived on Freshwater Road, nor does 
he know of anybody of that uaffie 
ever having lived there. The witness 
says that he «brought it to the atten­
tion of the Court when he was sum­
moned, that he had been summoned 
by a wrong name and his name was 
then called properly as Terence G. 
Cooper: that there was in the city a 
Frank Cbeper but ha-was not a clerk 
and never lived on Freshwater R6ad.

In Chancey’s case the evidence .of 
G. Wilbur Chancey, 120 Hamilton Ht., 
accountant, is that he was summoned 
under the name of William Chancey; 
that there are two persons by the 
name of WUliam Chancey in St. 
John’s. One, a cousin of deponent, 
living on Alexander Street, an engin­
eer; the other Is deponet’s father, l> 
retired dry goods clerk, who lives on 

Road. Mr. Wilbur Chan- 
has lived at his present address 

o or three years and nobody of

there. He called the’ attention


