“PURE AS THE SEA BREEZE®

Order some to-day. All Grocers sell

JOB’S FISH.

; tm MIctmut found against the u-
emd

@ (" ‘AS o the Tth objection: It is-quite |
.ﬂm ‘Officer, but he.was formerly a

; | foms House Officer is an officer be-

Tuesday & Wednesday
AT THE NICKEL!

—'?\'OTE:-—“NAME THE MAN” will not be
shown at the Matinee Performances.

Matinees as usnal—A Special Feature Pro-

A tr:umph of the ﬁlms

that years will not forget !

VICTOR SEASTROM has created =
exquisite pathos and power from Sir

Caine’s great novel of betrayed Womanhooé

\ ame the Man!” is. without question the
ost stirring story that has ever been trans.
ierred from life to the meotion pletare.

Everybody is talking about

Victor Seastrom’s

“’roduction* wvel

¢ Master Man.

1r Hall Caine
¢~y Conrad Nagel-MaeBusch- ~Patsy Ruth Mi
.. ﬁ%sw Pringle- i

by Victor Saum
A Ooltwyn

Ellc :
“Mashis Eetiertal mn/
Distributed by *

(Golduyrys-Goomapolitan)
COMING :—Rex Ingram’s Latest Special
Production ‘THE ARAB’ with Ramon Novarro
and Alice Terry, apd Jackie Coogan in ‘the
- greatest picture of this ‘career, “LONG LIVE
THE I\ING”—ll Bi Reém

Let’s Get It
Enlarged!

“It’s the best snap -we_ ever
had of Baby, and the boys
look so  alive. Let's get
Tooton to enlarge it at once,
before the film gets sera

ed.

The Kodak Store makes
~ feature of enlargements.
All sizes'may be obtained,
cnd the best results from
2 negative are guarapf '

L"G(

Get Tooton H priges
larging. the enlaa;ge i
0.K:

oct20,tf

i [ accede to the applications made by

o

true ‘that Thos. Janes is now a Customsg
Master Mariner ,and as such he is de-
scribed in the revised list of Grand
Jurors for the current year. A Cus-

longing to a ¢ivil department of gov-
ernment, and as such he is exempt
from serving as a Grand Juror, but he
is' not disqualified. The segtion of
the statute ‘which creates exemption
from serving' as grand jurors, pro-
vides: “If any of the persons in th's
section eéxempted shall be summoned
and shall attend to serve on any jury
the Court may, upon or without the
application of such person, “release
him from service. If any person so
exempted shall seérve on any jury,
such exemption shall be no ground
of objection to his so serving or to
the panel of jurors on which he may
be.” Thomas Janes was-a qualified
Juror. He attended in answer to a
summons and was duly sworn and
served. 'The fact that he might claim
exemption from service i{s therefore
no objection to the validity of the in-
dictment found against the accused.

For these reasons I am unable to

the accused to quash the Grand Jury
or_to allow his challenge to the array, f
and I think the plea in abatement to
the indictment is not well-founded.

JUDGMENT OF CHIEF JUSTICE.

With the exception of the cases of
the jurors Cooper and Chancey, whom

moned, the matter which the defen- |
dant has pleadedin abatement -in
paragraphs numbered 1 to 4, inclusive
have already been dealt with by the:
Court in the judgment delivered on
the 13th day of October.

The. other matters pleaded are as

3 prelent revised list of jurors have

m= | leaves no doubt as to the identity og

{ says that he sbrought it to the attens
| moned, that he had been sumimoned
; M calléd properly as Terence G.

 Frank Cooper but he-was not a clerk
and never lived on Freshwater Road.

follows: —

(6) That two persons, . namely,
Terénce G. Cooper and Wilbur Chany:
cey, whose names are not upon theé

attended and taken ,th in the de-
SFEHIORR of the wlleged Grand Miry

and were parties to its finding of the

pm,entw.a.lleged indictment.

(8) That the cards in the box did
not correspond with the revised lst
i furnished by the revising, thagis-
trate because since the list was re-
vised the following
been made by some persons unknown.
(a) The name of Joseph Perry has
been struck out and the name
of Joseph Perez substituted.'”
(b) The name of Edward Peary hag
been struck out and the name
of Edward Perez substituted.
(c) The name of Archibald’'S. Lew-
is has been struck out .and the
name of Archdale 8, Lewis sub-
stituted;

upon the face of the revised list.

(7) That Thomas Janes, one of the
alleged Grand Jurors, who has attend-
ed and taken part in the deliberations
of the Grand Jury and has concurred
in their findings, is & person holding
an office of emolument under dnd ap:
the will of the Crown, .namely, Cus-
toms Officer, and therefore is not a
proper person to be a member of a
grand jury-in a-prosecution by the
Crown. i ¥

With respect to Messrs, Coober‘ and
Chancey, the evidence taken by us

these jurors. ~The jury list g(m ‘the-
name of Francis Cooper, address,
Freshwater Road, occupation, clerk.
Mr. Terence G. Cooper, Freshwater:
Road, clerk, deposes that he was call<
ed to serve on the Grand Jury; the
summons was made in the name of
Frareis Cooper but Terence was writ-
ten underneath in lead penecil. *He
‘has lived in his present honse ‘on
F‘r/enhwater Road for eight or ten
yvears and dobody of the name of
Francis Cooper has, during that time,
1ived on Freéshwater Road, nor does
‘he know ‘of anybody of that wnarhe
‘ever having lived there. The witness

tion of the Court when he was sum-
r. wrong name and. his name was

Cooper; that there was in the city a

Chancey’s case the evidence
Chancey,

the defendant claims were not sums guslity a juror.

changes *‘have |

which said alterations are npp.rent ;

the box /did not | ty
revised list as m by the mag-

{strate, ®eems to h without . lﬂl-__
stance. 12

“The M

t of the list:
gwnd’ Peary for
is ammt

reudém and

pation.
Peres, ‘the Sons-

former 8

Consul here, gave evidence that théy |

were duly qualified grand jurors

that the proper spelling of the nm‘

-was Peree. The gorrection was ma«
in the list by the Sub-Shermr. Mp:

Archdale Lewis proves that dnrinx

the pesent year he had bheen summon¥
ed as & juror under the name of Arch:.
ibald.S. Tewid, 'Heobjected in Court
to the' !flsapehi Fof his name and
asked that it be corrected. Mr. Lewig’
adress.is. 29 King’s. Bridge Road, a¢-
countant, and he knows of nobody hy
the name of Archibald 8. Lewis; no-
body of such name’ has lived ia his
house during Hi& six years’ ocoupancy,’
nor hs.s he hwtl 0f anybody of that

been empanaﬂod to serve upon the

.prueut ‘Grand Jury.

The 7th ‘objection isthat of Thomas

Janes, becauss hefiolds office of em-

olument under the”Crown, is not a
proper . person 10 bQ_ a member of a

“Grand Jury for’ a” prosecution by thse

Orown. The, holdlng of office at the
pleasuze’ of: the Crown does not dis-
Mr. Janes is a juror
‘whose name appeéars upon the revised
<8t and who,: whén ‘called - Court;
did not claim exemption. He was
sworn_and .served upon the present
Grand Jury, taking part in their de-
liberations upon Ao first bill of in-
dlctmen sn)mltted to them. On the
second » on when the jury was
called go olalmed to be exempted. The
‘Court, the ' cireumstances, decided
‘that “his claim should not bs enter-
tained. The Judicature Act, Sec. 8.
provides ‘that- “officers: and-clerks be«
}Qneﬂ;g to the  department of }
Majesty’s Government shall be ex-
empt from serving on juries but “if
any-person So:exempt shall serve on
any jury,.such exemption shall be no
ground of objectidon to his so serving
or to the panel of jurors on which he
may :be.” ¢
THese are all the objections first
raised by the defendant to the indict-
ment, and in the course of the evi-
dende faken: herein, it appears that &
comparison of. jury cards with the re-
Yiged lat had recently been made by
the Sheriff for the purpose of ascer-
taining whether they correspond in
all respects, and a discrepancy was
discovered. The defendant "has, in
consequence, added two further ob-
jections, namely:—

(8) That thHe saild alleged Grand
Jury was not drawn from the box
containing cardsg bearing names of all
the qualified grand jurors set forth
in ‘the 'present revised list of grand
Jurors; ‘but' that twenty-seven of the
sdid nemes were ‘missing from the
box’ when the said ‘alleged Grufd
Jury was drawn.

(9) That it ds certain whether the

all the' ‘qualified grand jurs

mmonw revised list were In the|

‘box of not ‘when/ /fhe ‘sald alleged

grand fury was drawn, because it ap--

pears upon the evidence of the Shery
ift that upon

I panels: of W were drawn

from the Sald box gince the last time.

the contents of ‘the said box were
dompared, namely, ‘January, 1924, the
cards comprised in the ' said panels
were afterwards returned into the

box without being counted of checked’

“or/ ‘bompared with ‘thé revised list of
md .jurors or any-other 1t 3
- The number in question Is iwenty- |

five, not twenty-seéven.” Of this num-

‘ber” twenty were taken from the boy,
having been drawn on special juries

during the year Mﬁm um vou
mt returned. o

Ithﬁu‘-udthdtom ‘of ﬁt

othérs might have been' remcved for | p;
‘the same purpose ‘and the Sheriff re-| 3

ppmtoustntofﬂunvomm

accounted for, ome-containz the name’
‘of Hugh Carter, cooper, 5 Colonial

‘Btreet;  and the other the qmi. aJ

‘Richard ¥. Joy; journalist, 15 Garris |
on- m; and (hat the former .unn‘

Rjs| Registrar or Deputy Registrar is not

,pgculuﬁs when'}. .

% _gessi
Court the Sheriff or Sub-Sherift
shall attend before the Regis-
trar or ‘.Demb Rexiltur and |

; & cards containing the
nmeo of all the grand jurors;

. The Begmnt or Depnf: Regls-
trar ‘shall compare the cards, with
the sald lst of grand jurers;

. The cards shall be put into & box
in the pmence of the Reclntnr
or Deputy Registrar;

. The twenty-three persons whose
names the Sheriff or Deputy
Sheriff shall first draw from the
box shall be summoned at léast
two days before the gession
opens and shall serve as grand
Jurors during the session.

‘This. rigld code has been the law
for almost a century. Twenty of such
a jury were sworn on the first day
of the present session; they proceed-
ed with an indictment for murder sent
to them; found a true bill, whereon
the accused was arraigned and plead-
od not guilty and his trial was set for
the 15th inst. On the 9th of October
five other bills of indictment were
sent to the same grand jury, as to
one of which they have found no true
bill.

‘When Court opened on the 10th of
October, counsel speaking for the At-
torney General read, under caption in
this indictment, an affidavit made
that day setting out that the deponent
had been informed and believed that
the grand jury had been irregularly
summoned in that points 2, 3 and 4
above quoted had not been complied
with. On Saturday, the 11th inst., the
same counsel on behalf of the At-
torney Gemeral moved that the grand
jury should be discharged.

In the facts before us I am of op-
infon that the grand jury was not duly
drawn; that attendance by the Sher-
iff ‘or Sub-Shefift before any but the

such attendance as the statute pre-
scribes; that comparison by any but
the Registrar or Deputy Registrar is
no comparison; that the cards were
not in this instance put into the box
in the presence of the Registrar or
Deputy Registrar. It appears that at
this - so-called comparison: there was
no comparison of the cards with the
jury list, but comparison only as to
the twenty-three cards first drawn by
the Sheriff. ;

In my opinion i{tzshould be held that

never camé into existence, and that
all done therein from the date of the
supposed drawing has been nuility.
-8t. John's, 13th Oct., 1924,
JUDGMENT OF MR. JUSTICE JOHN-
SON DELIVERED NOY. 4th.

The King vs. James Whiteford Me- |

ment pronounced by the majority of
the Court on the 13th of October, in |

L the application made in Rex vs.
Meaney as to the sufficiency of the
Grand Jury, because I considered the
irregularities then disclosed in affi-
davit filed by counsel for the Crown, |
as to and preceding the drawing of
Hwenty-thm names of grand jurors,
so material as to void that drawing.
In the present application wherein
this defendant seeks the benefit of (a)
challenge to the array of grand jur-
ors; (b) that the indictment be
quashed; (ec) to plead in abatement
thereto, his counsel relies wupon six
points of irregularity in .addition to
.those to which that affidavit referred.
"The first'three were: . . . e

111. That the cards containing the
‘names of all persons qualified to
‘gerve as grand jurors were not com-
'pared with the revised list. as - the
‘m provides; . . - |
1 2. that the nmuwltheqmum !
wjurom wete not put. into tha [h
box or drawn. mzxemoem 4

. -'r.,\ v A

Nelly. :
|
I was unable to concur in the judg- ;

IR OIS

a grand jury for the present session | |
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Water St. East.
Water St. West,
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WHAT IS IT, YOU ASK?

The most modern and inexpensive. heating applian

being sold throughout Canada and the United Statess

HOW IS IT INSTALLED AND OPERATED?

In most cases can be.installed in one day, causing ne
It is placed in the basement imm

ence in the house.
the hall. It sends a flood of heat all up through th

corner, and at the same time draws all the cold air b

heats it and sends it back into the house again. It
which re-heats the air four to five times an hour in &

- WE INSTALLED—
“ Enterprise
Pineless

(Made of all Cast Iro}

the absolute comfort and dependability of having th
weather. All of this with a minimum of fval. BEu
ple to operate.

THE MAKERS’ GUARANTEE—

These furnaces are guaranteed to be of finest manus
dust-proof, and when installed according to our appre

tire satisfaction in every respect.:

All enquiries given prompt and courteous attention
nished from.illustrated circular,

i

Also highly recommended for heating churéhgs, hal
-] for every purpose.

Prompt Ddliveries- Made

JOH!

140-142 Du

PO Box 35166
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>Wh059 mes m been uken

in several homeé in the city last year, and the ownersss
yse warm in the coldest

| specification, to give en-

d fuller explanation fur-

he market. Thousands

ption or inconveni-
y under the floor of
into every room and
ain from the house,
a circulating system,

ak in highest praise of

¥ kind of fuel, and sim-

L abs.

hools and stores. A size

e specific sateguard which thp—
ture provided for  the com-'
of such a high body as thw
ury; it therefore made use
datory phrases of section 65,
nce of which is the ulequatv
. from the difficulties. and mab-
I'hlch micht otherwiu en+:

2y opiaion 1t shonld be held g
_jury for the present sessiomn
d!ﬂy consﬂtnud and that the'




