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bring a man into public disgrace. A man may often say or write a thing which,
although imputing a crime or a misdemeanor, or something to another, yet will not
submit him to any liability, because it may be spoken on ap occasion which justifies,
and if there bad been nothing further here than the publications of the Gloh: issued
on the 11th and 19th November, probably the plainufi could not have asied you w
say that the defendants had been guilty of any wrong. In other words, . was an
occasion in which circumstances were mentioned which called for grave public dis-
approbation on the part of anyone following the empioyment of a public journalist.
It ‘was his privilege and bis duty to stigmatize the facts which aprear to nsve been
brought to him in the strongest manner. 1 should have had no hesitation in ruling
that it the libels were only those contained in the newspapers of the 11ch and 15th,
there was no libel at all, because there was a perfectly just reason for the discussion,
for it was not shown that the articles were not honestly writton b 17 ndant,
Plaintift complains that after the charge was made, the defendants were not willing
to accept the denial of the plaintiff. Plaintiff denied the charge, a1. the plaintiff
suggested that he wouid have been satistied with it, and the ouly thing which justifies
his appearance in Court to-day is the publications of the 26th and 26th. :

t is for you to say what those publications mean. I shall not trouble you with
repeating all those publications ; but 1 will read one or two for you, in order to illus-
trate what I mean to refer to as to the way in which the plaintiff sets out his case.
He sets out two counts, in one of which he sets out the libels, what he cails libels,
interspersing them at suitable places with inuendos, which he says theic likuls bear,
(Reads.) Piaintiff says that these libels mean that he simply tendered i\ the pur-
pose of inducing some other tenderer who had command of greater means, and
would be more likely to be able to command the tender, for the cor.upt purpose of’
beiug Luughl off. Len you cume to look atthe libeis, it will be fui | - u W say what
they are. You will say whether that is the fair meaning to be deduced from the
language which has been used ; whether the plaintiff is right in that, or whether the
view which the defendants put torward with considerable ingenuiiy is coirect, in
which they say that they do not mean to charge him with receiving the money, but
that the monc) was paid for the withdrawal of his tender. Tn anctt oo oot of
the charge the plaintiff says, *“I do not care what the libels mean, as I have set them
out; I simply copy them all nut, and la;l’ them before the jury, und ask iliem to say
what they mean, apart from any sense I put upon them;” and he asks you to say
that they a1¢ in themselves libels.

It is for you to say whether, looking at the publications alone, or with the mean-
ings which the plaintiff attaches to tbem, whether they are libels, DI..vndants deny
publication ; deny that they were actuated by any mulice in publishing these state--
ments; #uy, in the second piea, aetendants say that the libels, apait rrom the mean-
ings which “ke jlaintiff has chosen 1o attach to them, are truc.

I have held that there is evidence before you of malice. .There are two things
which you have to be satisfied of in a case of this kind; first, that there is malice;
and, recunidly, of publication. The publication of these documents is aom .ed. I
have told you that there is evidence of malice arising fiowm the facs iba. ¢ 'or the
denials wiiticu by Mr. Buyle were sent to the defendants, ihoy couiuvu w publish
charges rerpecting him; that is, if they bear the meaning the plaintiff says they
mean. You may attach what weight you like to that; you may say that it is not
malice at all; ycu muy sy these urticles do not coniain auy cnmige wuich is ib-
jurious or deiawmaiory to Mr. Boyle. The defendants undertako o estabiish the
second ples, #nd that is the cno in respect of whick ull the evidvuww Lus been given ;
that is, 1h:1 the meaning given to the libels which are charged were and are true in
substance and in fact. I think it is better for a judge not to oxpres: auy opinion as

10 wheilier 1 e e Los been a libel or not; but I think I ought tc el , -, .. viow of
the contr: .1 which the defendant's counsel had urged to you so »t:- . o';. that the
meanin. 0! i ~¢ urticles as we have them is plainly to eharge Mr. B i« with hav-
ing com . oo comuption. However, you may not nav the <!> - - ion to
that. Y-wv: ., -unply find tbhatit was paid to Cotton in the manucr .7z «bed, and

43



