hibald, Dominion Par-
cer, Expects Good Re-
-Spoke In Ludlow St.
 Last Evening.

. Archibald, Dominion Par-
arrived in the city Sat-
ing and will be here until
oking after bysiness con-

h  his department. Mr.
s just completed a tour
ritime Provinces during

a8 visited many points in
with the paroling of pris.
found the system working

the paroled prisoners are
'k at trades learned while
n and bid fair to become
NS, . »
r some 2,600 prisoners

paroled sigce the act came
and of number only
psed int ' old way of
e 1,600 their- com-
n.

lile Delinquents Act.

ibald expects good results
luvenile Delinguents Act,
already been declared in
nitoba and sections of On-
act provides for a sep-
» of detention for youthful
nd children who have no
juvenile court and an in-
me. A court committee is
ted from a local charitable

.
inces of Alberta and Sask-
wave also applied to have
clared and are arranging
ry machinery in the way of
of detention and juvenile
littees.

ning Mr. Archibald occu-
1lpit in Ludlow street Bap-
and spoke of the pursuit
e pointed out that death
the train of evil and en-
n the death mental, the
lcal and the death of con-
ustrating his remarks by
8 gleaned in his long ex-
th criminals,

100ls of Methods, Mrs. A.
Rutherford, Ont,

rfew Bell, Mrs. McKee, Ont.
lon Drawer,

 on “Franchise,” by Miss
rgrove, N. S,

rt of Plan of Work Com-
'tee, Mrs. Sanderson, Con-
er.

rt of Resolutions Commit-
, Mrs. G. 2. McKee,
nvener,

ellaneous Business,
urnment.

“Y” Night.

8.

n by Mrs. E. G. Waycott,
ing Exercises,

n.

er,

¢, Children’s Chorus.

. Addresses from visiting
C.

ess.

C.

entation of “Y" Banner.

entation of
P,
ng Hymn—Benediction,

Juvenile Ban-

KEE ETS THE
ERL NOMNNTION

The Standard.
Ont., Oct. 31.
r merchant of this city
afternoon selected as the
minee in the North Essex
m to fill the vacancy
the appointment of Mr.
herland to the bench,
servatives will hold a con-
Monday afternoon. Mayor
Nindsor and Oliver Wilcox
‘rom South Woodselee are
d to enter the race.

-W. J. Me-

nie Stephenson has return-
fter a two months’ visit to
New York.

Lena, while towing a mud
rday went aground on the
r and remained there until
She did not sustain any

| Sunday afternoon between
*lock, by the way of Albert
streets, gold mneck chain
th the initials E. B. G., and
two pictures., Finder re-

| returning to 87 Victoria
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ons hg@i% any claims
> Fsta nnie Michaud,
ldbrook, the ounty of
vill pregent thegBame duly
). the ugdersi solicitor,
rsons to sald Es-
ke | e payment to

:d October 27, 1909
ISABELL CORKERY,
Administratrix,
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‘Mr. M. G. Teed, K. o
Find Police Magistrate Preju

The report of My. M. G. Teed, K. C.,
who was appointed a commissioner to
igate to the charges against
y, Justice of the Peace

invest
Mr. James |

and Police agistrate of Mong!

was submitted to the Provincial Gov-
ernment at the meeting In Frederic-

ton last week. It exhonorates

’ - . despatching
magistrate of wrong doing. . ; - {counsel would refuse to call the dc | rains by telephone for me time
T!he lnvelﬂgnﬂongloll‘)Wid the pres- :'Ful‘;os;:ll;!il’l:r:m;'mrtlamy o fendant to disprove her guilt and v‘"fﬂ- h“‘{:}’ S.lullh‘m and section house
entation of 4 memorial to the Lieu-| “Op the oo in many of the|Permit her to be convicted and sen n]lwleen ‘l‘,"'l"l" and Brandon has a
tenant Govel a-Council by certain |instances, thdce showed that |tenced to and actually chetopl 1 Rl b‘{m bRl 1h afdon dach
inhabitants, oneton, alleging that |he was ‘perfedndly to the par-|Prisonment for thirty days, simply | 'rain has o fitted up with an ap-
Mr. Kay * nd has been for some ties, in others{had no acquaint- because the magistrate had in ap | ‘aratus which enables the conduchor

years prejudfced, biased, Incompetent
and incapable of discharging in a fair
and reasonable manner the duties of
ihis offices, and in consequence there-
of the administration of justice in
the City of Moncton, in the County of
nd has been jeopar-
erted to the irreparable
Unjury and wrong of many persons
‘resident in the said County of West-

‘Westmorland, is a
dized and perv

morland.”

The memorial prayed that Mr. Kay
and
that a fit aad proper person be ap-
pointed in his stead, or that a com-
missioner be appointed to hold an
This was follow-
ed by a specfication of charges signed

be dismissed from his offices,
Inquiry under oath.

by Mr. George L. Harris, of Monct
These charges were followed la

by allegations that Mr. Kay had not
properly accounted for the fees re-

ceived by him in his office.
Finding of the Commission
The commissioner,

after an

at the inquiry, which was opened

Moncton on August 9, last, reports
in his conclusions “I do not find that
the sald James Kay has been either
prejudiced, biased, incompetent or in-

capable of discharging in a fair a

reagonable manner the dutles of his
office, or exercised the duties there-
of unfairly and partially, and without
due regard to law and Jjustice, ‘and I

do not find he has been negligent
the duties of his office so far as t
administration of justice is concer
ed, nor in fact was there any eviden
whatever that he was so negligent.

“I find, that he had not accounted
for or made returns of fees received
by him from the Municipality for pre-

liminary inquires, but that he has n
retained the same dishonestly
under color of right and bona fide.

“I also find that he has not a
counted for renewal execution
recetved by him in connection wit
his office of City Court Commissione

and for whch he should have account.
ed, and in respect of which he has
expressed his willingness to account,
and that such retention of the last
caused by

mentioned fees, though

carelessness, and extending over

long period of years; was not done in-
tentionally, dishonestly or fraudulent-

ly, but through over-sight by reaso

of the manner in which both the ac-

counts and the cash were kept.

“I have thgrefore, no recommenda-
tion to make in regard to his dismis-

sal.”
The Charges.
Before giving a review of the ey

dence the report sets out the follow-
ing specification’ of charges against

Mr. Ka,
(a)

The Daniel Madden
bail to a party and

the Moncton Police

erty without bail.
b)

ed was dismissed, and a great mis
carriage of justice resulted.
(¢) The case of The King vs. Wal

lace, wherein it was alleged the said
James Kay imposed imprisonment for

upon
the sole evidence of the Mrs. Black

one. month upon the accused

above mentioned.
(d)

Temperance Act on
dence, and on evidence furnished by

spotters and witnesses of bad repu-

tation.

e) The case of Clarence Chandler
who was arrested on a warrant on
the charge of an offence against a
young girl and it was alleged the in-
formation was improperly dismissed.

Counsel Engaged.

After referring to the preliminaries
attendant on the investigation the re-
port of the Commissioner proceeds:—

“At the time and place above ap-
pointed the inquiry was proceeded with
In open court upon evidence viva voce.
[ was attended by Mr. Harris, the
complainant, ¥y George W. Fow-
ler, esquire, \ counsel, and also
by the said Jame§ y, and by Messrs
Chandler and Russell, as his counsel,

“The actual taking of evidence ex-
tended over five full days, and another
day was occupled in hearing the’ad-
dresses of counsel. Twenty witnessed
were examined.

“The evigdence comprises 475 type-
written pages, in addition to which a
large number of books and papers
were produced and used, including the
evidence or depositions taken before
Mr. Kay on the hearing of the several
prosecutions hereinafter particularly
discussed.

Details Of Complaint.

“Mr. Fowler in his ¢losing address
divided the case or complaint into
three divisions as follows:—

. With regard to the attitude
which Mr. Kay adopted habitually to-
wards litigants, attorneys and witnes-
scs appearing in his court,

2. With regard to his incompetency
from the legal standpoint and the
standpoint of temperament, and al-
most every standpoint to occupy such
& judicial position.

3. As to being a defaulter in regard
to fees.

“Hie classification or division was
reasonably proper under the com-
plaints and evidence, and in this re-
port the charges will be dealt with in
that order.”

ex-
haustive review of the evidence taken

but

fees

case,
wherein it was alleged he had refused |

The Wallace-Black case, where-
In a clear case of theft was alleged to
"have been established, but the accus-

The King vs. McMullin. The
King vs. Philip Melanson. The King
vs. Amos T. Bourque, wherein convic-
tions were made under the Canada
insufficient evi-

Wro

Review
- oo

of Evidence Submitted.

No

the

With referd

Prejudice.

thé first divisiol

dence did
either by
or from a

ton,

the

called and
Mr.

eral terms
on. !
ter {den driving

of which h

conclusion,

in
and he

nd

a warm co

no reference
of
he
"n-
ce

Rideout, chi

altercation

refer to him
No U
ot

entertained
o
him altogeth

h “Whatever

a

because Mr.

n

or his client

interest of c
I- | clients
think, howev
that Mr. Kay
of personal b
against Mr.

detained him in | seems to have
Station for forty
hours, and then allowed him his lib-

sometimes un
the bench, b

ness toward

that to which I

| Kay,
|toward him p

! Mr. Sherrer
taken up by
quoting it at
tinues:

be drawn the
the slightest

what he thougirly, yet the

“In answer tMr. Kay at pa,
249 of the evidiffers from Mr.
Sweeney and fat- this .\Iudd».uﬂ
driving case w of the ple
agreeable casemfter it was over
had gecision
the chair and {to go out of tho
room, and whitake place
not, with refery the c
but that he anfweeney did have
took
place with reg

ing his posilimh’reu Speech had

oftenthranscends
that of the partigselves,

“that the ev
1o,
dir
ny gble inference L
hat Mr. Kay ha

judice, but mdrd the attorneys
or counsel \\'lqred before him.”
Messrs., F.
phy, J. C. Shef N. Charters, R.
W. Hewsoh amge L. Harris, all
barristers pradn Moncton, were

fney, F. L. Mur

ex@n this point.
Sw Evidence.

After a longjon from the evi
dence of Mr. {y on the magis !
trate's conduceport states rhat}
“although Mr. 3y speaks in gen-|

off been treatec

cdhe only ir

e @y details tha

could be any to arriving at a

g

n
and

wa
e at all

ntr: and “what

{somebody want

> tdweeney at all.

“In this he frmed by George

ef ble of the city

who was presdd says that =he
toog
was decided, &t he heard Mr.
Kay tell Mr. Sf that he did not

after the case

nfr Feelings.

“At page 26fay says he had
nondly feelings to-
wards Mr. Swdn any way, and | repugnant to law and Justice upon the
that Mr. Sweedd misunderstood|facts disclosed as to be themse

er.
mave been Mr

Sweeney’s impi of the matter,|
and even if herect in his rwul.|alleged that he had refused bail to
lection that theation took place|a party and detained him in the Monc
before the casddecided, it does|ton Police Court unreasonably tor for
not appear thatinviction of Mad-|ty hours and then allowed him his lib
den for furiougng was induced|erty without bail, is next considered
or at sll affectdvhat took place,

S¥ himself s

that he did nodis client on the
stand, and thatpught there was
evidence that tere driving fast-
er than the by-ovidsd.

“l do not for pment doubt but
what Mr. Sweeniestly thought he

wigrieved, but the
oun their zeal for
even
I cannot
‘eryr the "evidence
efned the feelings
iasjdice or hostility
Sw as the latter
¢ t§. Hasty or even

angry words maj been said, that
ifoely occurs from|!

T
acquit Mr. Kay § bias or unfair-

ut  the evidence

Mzgeney.

Impropeisions,
“The next wilwho was called|astute and ready
in this branch {ir. Murphy, but|as are Superior Court judges, althoush
his evidence, vhe exception of|out of seasonable hours, and outsid

Werin a moment,

was directed tolor three partic-| bail and to
jular cases of we considered im-|it is a case
proper decisiontonduct of

Mr.

ery. 1 do not see

|that Mr. Murphidence establish-
les the charge all’ .

1'sénce was  next
thymissioner. After
ldthe report con-!

“Taking evidence alto- | application.

|gether, it seemse not to disclose

that Mr. She

“Mr. A. N,

any difficulty
and they were
difficulties hav
when they we

something' aro
and the magis

“Mr.
most evidence
first refers to

He gives no st

ris and refused
question,

“Apparently
quiesce in the
that thé magist
down, and
don't sit down

court.”

“It is Impossi
here to review
istrate or judg
kind. So {
manner of (ie

as well as othe

pi

case against
infringement of
ance Act, in w
cation with th
regard to whic|
manner more

that he was nd

Mr. Charters stshat on the occa-
sion of the trisithe Black case,

ter reprimanded Harris severely.
Evidencer. Harris.
George larris gives

B. Steeves, six feven years ago.
up to the diffi¢ except
was examining ess.

ler, on the otheg, objected. Tlhie
magistrate decidgainst Mr. Har-

use@ words,

down I will ofyou out

whether it is ®ous or offensive,

Case of Mret Wallace.
“He also refeé the trial of the
pret

rrdlly thought he

was unfairly us¢

Cls and Mr. Hew-

son both gave dce to the effect
that they thems had never had

wthe magistrate,
u‘to speak of any
irlsen with others
refent, except that

Sefeen Mr. Harris
trind that the lat-

the
his branch. He
a} against Joseph

aft as to what led
that he

Mr. Chand-

t him press some

titter did not ac-
ri The result was
mrdered him to sit
‘If you
¢ 1 tell you to sit
of the

Mder the evidence
fuling of the mag-
da matter of this
epends upon the
tsel himself as to

E-umamnce&

Wallace for
Canada Temper-
he had an alter-
jagistrate, and in
complains of his
what was said,

instance show,
ment of parties,

I prejudice, bias

Mad-
ANce | torneys

left

n
. declined to call Mrs. Wallace on he
own behalf because of
trate’'s attitude toward him in
Wallace-Black theft case.

‘It seems more

o the

d

. t it is|Other case been severe or even hos
:35.:50“‘:;\:31”‘:sn'wm:hv “..: tile to him, the counsel personally.
ants theins: the vvidcn('n “If he had refrained from appear
ﬁvas pointed t| hostiSly or pre ing at all and had got some othe

counsel for the reasons given, I could
understand it. Notwithstanding M
Harris’ statement, I think there mus
have been other reasons why Mrs
Wallace was not called.

Has Shown Irritability.

“Taking it all in all, while I thin}
Mr. Kay. has at times shown an irri
tability that may be reg
an impulsiven
petter repr
patient probably as one could wish,

d |
act unfairly towards litigauts or
before him, or that he
tiactuated by bias, prejudice or
| “The position of a police
|trate in a town like Moncton is
)‘i‘dlr'lll difficulty. I can well understand
proceedings are not always conduct
ed with the dignity and decorum that
should mark a legal tribunal, and |
believe that frequently occurred in
Mr. Kay's court without the fault be
ing by any means all on his side.

at
wa

magis
one ot

L

i As To Incomp.etancy.

“In regard to tne second division
that is, as to incompetency, tempera
ment, etc., to occupy such a judicial
position. This involves the considera
tion of bias and partiality as well as

necessarily extends into dealing with
the different cases that Mr, Kay ha
considered and decided, and in respect
of which injustice is alleged to have
been done—not to sit a court of ap

ine "them with the view to ascertain
ing whether they are so warranted
by the evidence, or so conttary and

Ives
evidence of either bias or partiality,
.jor want of judicial capacity

The Madden case, wherein

it was

After a statement of the facts of
the case the finding states that the
refusal to grant bail “according to the
evidence was not on account of any
bias or feeling agaiust Madden, but
was the course the magistrate gener
ally adopted pursuant to his views of
the statute. I do not find that My
Kay was imbued wih any feeling ot

his attorney, but proceeded upon what
he honestly believed to be the law.
An Error Of Judgment.

“So far as | have any right to ex
press an opinion, I desire to say that
I think Mr. Kay was in error iue
|right of a party to be admitted to bail
rticularly in cases of misdemeano
s as old as the law of England itself,
{and does not necessarily depend upon
the provisions of the statute, and
where the liberty of the subject is in
volved, justic and others should be
at any time even

{of court, to consider applications for
grant it if in their opinion
in which bail ought to be |
{granted at all times and the sureties |

rather thd hostile attitude|are sufficlent. |

} “The same rule is observed by Su |
| perior Court Judges in habeas corpus
|cases—and in all other cases where
the liberty of the subject is involved
I never knew a Judge to hesitate a |
moment at any hour to entertain an |
In this case, therefore, |
{though feeling that Madden had been
{hardly dealt with in being kept in
{prison over Sunday when ready tg
give bail, I do not find that it was in |
|strict law the fault of the )Iagislrate.“
though I believed he entertained and |
expressed an erroneous opinion. l!
therefore acquit him of the charge so
far as Madden is concerned.

The Question of Bail

“I would like to add this, however
It appears that when Madden w
ultimately brought before the Magis
trate, he was discharged on his own
recognizance, which means without |
giving any bail at all, and practically |
the same as though he had never |
been arrested, and Mr. Kay stated be
fore me that such was his usual
course. . If it be so, I cannot under- |
stand why warrants are issued at all,
Why put a man to ignominy of being |
arrested on a warrant when it is in-|
tended, so soon as he is before the
Magistrate, to let him go on his own
recognizance?

“I would respectfuly submit that
considerable care should be taken in
the issue of warrants, and that they
should only go when good cause was
shown therefor, either by reason of
the seriousness of the offence or from
an apprehension that the party pro
ceeded against might not be forth
coming under a summons.

Case of Mrs. Hattie Black

“The next case referred to was that
of Mrs. Hattie Black. This is not |
only specifically mentioned in the |
charges as one wherein a gross mis- |
carriage of justice resulted but the |
complainant, Mr. Harris, in his evi-
dence before me, stated that it was
this case that really brought his mind
to the fact hat something ought to be
done—that this particular Wallace-
Black case was the reason that led
him to take this matter up with the
Provincial Governmnet’.’

urteous with him,

Continued on Page 6.

ngdoing
in His Refo Provincial Government Does Not
Incapable of Discharging Duties--
No Evidence of Negligence-! for Preliminary Enquiries Not Re-

tained Dishonestly--Carelessniut Not Fraud in Not Accounting for
Renewal Execution Fees--Exh

nr;d he considered did not give him
a fair opportunity to put up the case
for defence, and that he, Mr. Harris
the magis

than odd that u

grettable, and
that would have been
ed, and has not been as

do not find he intended to act or did

ittwill

actual knowledge and competency, and |

peal from his decisions, but to exam- |

bias or prejudice against Madden or!

S
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C.P.R. to Extend Telephone
Lines from Atlantic to Paci-
fic--Lines in Certain Sections
Already in Use.

"

Montreal, Oct. 31.—The C. P. R. has
completed its private telephone system
from Cartier, Ont., on the main line
east to Brandou, a distance of 1,045
wiles. This is the nucleus of a sys-
tem which will stretch from the At-
lantic to the Pacific, with telephones
all along the company’'s branches.
This wire will hereafter be used on
the Lake Superior division despatch-
ing trains, while from Fort William
to Brandon the wire will be used for
‘Tnergency purposes only, but it is pos.
1 | iible ‘the company will use them for
lespatching purposes later on,

On the section of the main line be-
ween Montreal and Farnham, Que.,
hie company has been

0 obtain connection with the nearest
own from any point along the line.
‘n the event of an accident this yS-
v | 'em will prove invaluable in calling
1ssistance. Between Cartier and Fort
William two spec copper wires were
i | installed for telephoning, while
rom Fort William to Brandon the
vire can be used either for telegraph
or telephone business,

AURAL RUMANI
5 STILL PAMITIE

Customs and Habits Directly
Traceable to Stone Age Stilj |

TISHI BHUTIA,

Brahoin Finds Gt
' Where Least Expected

BRAHMIN GRADUATE OF HARVARD.

_AUCTION SALES

F. L. POTT

Auctiones Broker
Appraiser. All
sales attended to.
and sellers of real
Sales at residence a
ialty.

Office and sales

M‘asunlc Bloc

hone, 973. P. O. Box, 298.

and
kinds_ of
B

rales Boiloited.
Prom>t Returns

1 1. L. Coughla
\ NCTIGNEER

70 Princess St. ST. JOHN, N. B,
Clifton Heuse Building.

'FOR SALE

For Sale--The house, at present occupled by
the subscriber, situated on College Avcnue, &
few minutes’ walk from churches, post office and
Mount Altison Institutions, together with bern,
carriage house, fve house and about four
acres of land, House contains twilve rooms; up-
to-date plumbing; eak floors; eleotric light. All
buildings in perfect condition. For further par-
ticulars apply to FRED RYAN, Sackville, N, B.

‘et

PRIVATE SALE, 51 QUEEN STREET,
Household effects, including bedreom, par-
lor and kitchen furnishings, wk

WANTED

WANTED—Four energetic young men
of good appearance to put a good thing

before the public in this elty Salur:y
xclusive territory. Address A. E.,
andard

PUBLIC STENOGRAPHY

REAL TYPEWRITTEN LETTERS in
any quantity from 1-2
DOMINION STATION

2¢_eac
ERY CO. 78 Prince
Willlam street.

SHOW CARDS

et e e

All the new things in ow cards and
window eigns Latest brugh effects.
({HAMPTON’S ADVERTISING SIGNS.

|'Phone 1889-31. 22 King Street.
|
|

Sewing Machines

00000’000’000"000000000’00000OQOO‘NMW\~WW
. o | 3 Al
Observed by Certain Inhabit | + TISHI BHUTIA: WHO HE ISAND WHAT HE HAS DONE. + EDISON RECORDS.
| ants of Rumani i SR b
| m ia. + Tichi Bhutia is a Hindu of 25 Years, who has graduated from Har- 4 |Call
1 — + vard University and is now studying law in New York. He is the + (2
| : 5 i 4+ ouly Hindu that has ever worked his Way through an American college + /105 Princess Street
| Berlin, Oct. 31.—Customs and + and the only Hindu who ever studied American law. He is going +
| habits directly traceable back to lh"% + back to India to take charge of a Calcutta college Lady Curzon, 4|~
end of the Stone Age are still observ-| ¢+ made Tishi her protege, and suggested that he attend Harvard, with + | Profeseional.
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Py { At b g b b b b & b R JE SR SR S S S GG +|
| statistics show that there arve still in, * ¥ e i 2 ) T | Late Clinic Assistant Roygl Hospital,
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caves are almost as primitive in 'heir social I rea alies
I gl o . dusty roads with my prostrate body.| Socia ale read in dalies |
arrangements as the original cave|! case after case of separatiof f di 50 King Square, St. John, N. B
; ~ That was because I was of high caste paratioli, o
dwellings of the Stone A in India, and caste is the thing that| YOrce, of parents against children and,. Phone Main 1164.
st R . a, and caste is the e ! i
! - i - Erain, was i ¢ 1| sulcides, of grasping greed for gold| £
wushed 1 5 k A Of course I did not expect to find E p S i 4
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Committed Suicide.

Prescott, Ont., Oct. 30.—A\irs. Louis
Baritome committed suicide yesterday
by deliberately walking into the St
Lawrence river until the water was
deep enough to drown her. The wo-
mart's husband was sent to central pri
son last March for assaulting a police
man here, and it is believed the worry
and disgrace of this unhinged Mrs.
Baritome's mind.

Fatality At Glace Bay.

Syduey, Oct. 31.—Yesterday after-|
noon a fatal accident occurred at Cal
edonia colliery. John McNeil, a |
native of Caledonia, was riding out on |
a full box of coal when a huge stone |
fell out of the roof, striking the lad on |
the head, killing him instantly. He |
was employed as a driver in the miuel
and was only fifteen years old.
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Caught At Last.
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Two Killed.
Philadelphia, Oct 30.—~Two
were killed artd a third seriously s

men
uld

ed by the derailment of a freight train
earlv today at Hannastown on the
I na. R. R, 85 miles west of Al
tcona.
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SCOTCH SOFT COAL
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ROBERT R. RITCHIE,
Sheriff of the City and County of
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