
yoRrly u|)on the «:iii1 farm t-ould not to Lo cstlmuti'd at {tin than sevciity-flve pounds, and'tliat the Plain*

tiff oii^iit in jiMii- ;inil iti n-asou to icceivi! that luin for the yearly rrnt of the said farm, and that

hf^uoiiM uilliiij^ly ji. 'liio Ucspoiuleiit sixty pounds fur the half purl of the producu raiaed upou the said

farm, &c.

The second witiip".). 'William Heathe, was prr-^'iit when the coTrn;iiit or a^rprment, filpd In the said

causi', ».!« si .^nr'tl 'ly llir piirti a and si;iiit'd the s iiin- as a witness to tin' i \ccution therrof, that hi' knows
«• thi' lli'«jonilrMit 1)1' a man of good iliiriicicr, ,"/r(i! he the, lltMpoinlcnt iirrfurmeit ami J'ulfttkd aU
'^ Hie o! r^itlioiu i,! Ih^ siiid agreement hiniUir^ i^ii liim, and tliul lli- Appellant never complained to
" hiin/j«///n; Hi sp.iiuliiit had never J'lil/illcd l-ir .s(/»ie, that the saii! Respondent ought to receive for
" the yejily rent of tiio same, from seventy to f-'venty-five pounds, in consideration that he the said
<' Respondent furnished all the farniing implements and cattle necessary for cultivating the same."

Tlie lliird wilneMi, J(ilni .McCallum staled, that he had " a knon|pd(;e that the Respondent leased
*' the farm, situate in Chatham aforesaid, to the Appellant as mentioned and described in a certain
' a;;reement in writ nij hetwecn the Respondent, tlie said Appellant, and one Duncan McCallnm, that
" the! Uespondent leased the same on the (irst day of May, one tliousand eight hundred and eighteen
" for l«o years then next cnsuins;, and that on or about the third or fourth day of Mny, in (he vear last
"• aforesaid, llie said Appellant entered upon and took possession of the said far-n, and from that timi; had
" continued in the e»jo)ment and possession of the said farm, that he kne» most all the matters and
" things nentionrd and stipulated in the said agreement, and had a knowledge that the said Respondent
" on hii part did perfonii aiul fnlfd every thint! incumbent upon him to do, as stipulated in the said
<' agreement, that ht worked upon the said farm for a long time, and that the same was in good irder px-
" ccpt the pasture-fence which the said Respondent was not bound to repair, and he very believed that
«' the half part of the produce raised upon the said farm yearly, and each year, since the said AppcU
" hint had occupied the same, ought to be worth at least sixty or seventy pounds a-year." lie. also
" proved the signatures to the said agreement."

Upon this evidence the cause was l.rard upon the merits e«j)0//e, the Appellant Defendant in the
Court below not having thought fit to lilc a. Plea.

And on the 5th Ju'i , 1820, the Court bdow pronomiccd the following judgment, '• the Court having
«' heard the PlainlilV I Ms Counsel, tlio Defendant net having pleaded to this action, examined the pro-
" ceeding and evidence of record and deliberated therto;i. It is considered that by virtue of the lease
*' made and agreed on between the I'lainlilf on the one part, and the Defendant, and one Duncan Mc
*' Callum, on the other part, in the beuinning of May, one thousand eight hundred and eighteen, of the
" faun and premises mentioned in the declaration in this cause, for the space of two years, to expire on
" tiie first day of May last, the PlaintilV is entitled to veenver from the Defendant one fourth of the hay
" one fourth of (he grains ;ind one sixth of the imtatocs raised and produced upon (he said farm •

" and it is tiierefore ordered and adjudged that the Defendant do deliver up to the said Plaiutitf in the
«' space of eight days after the service of this judgment, the just fourth part of (he hay and of the
"grains and the just, sixth part of the potatoes raised and produced upon the said farm since the said
" lease, and in default of so doing, it is ordered that he do pay over to the said Plainlill", the sum of thirty.
" live pounds, current money of this Province, for the value thereof and costs of suit."

It is from thisjudgmont, so favorable to the Appellant(referenoe had to the cvidtince) that the present
Appeal has been brought.

C. R. OGDEN,

Attorney for Respondent,

Quebec, 15th November, 1830;
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