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of the maid transfer of the sail >tock, tlic party of flic firqt part aîcting under tic aivice of flic soIicitor4 of the trust, andi îîîçiteiI
cotelitîte; ilii the, paîrtie.. of the Mec.cnd ptr t ibt lie %vill a->igit lie slîuuldi liave tho mboie nioney, and if was tiien paici over te
undl traster to thleîî 3% ilett lue te lii-i fi e i1 Mesýra. Tlîoîîi pson & Iiii ni.
Voi , for tie suni ori fiturtet tiieîîatid twu lîcoirci and tiinety dut- It wras ai1tuitteil the Jefendant bai lUic mone5 stilli ine bis bands
iîir-, trgetiîer ie iti ail îîoteq, bis, or otîjer cvidciîces cf tU ic sai îînsjprgpriated. andîlftint thc plinmtifiï hai given notice to the
debt. To have andl to bell toe ni d partie" of the seconid part as defeudirt of tlieir claini tu flic money before action broiiglt.
a tweîrity for the 8aid stock traîisferred by flic saici paîrties of the A tinînber of objections ivere niade hy the defenlants8 ceunsel
secondl part.' te te p:tietîff3' recovery, which vrere reserveil lis groundul ot

Tiiere wereprevisions about ro.tr.-nstcrring batik stock, payment floti-suit.
et iuterést, andl prinipal, &c , flot necte.siry te hnotice, andl ttîo A discrepancycexisted as to the tîmouint ot notes andl acceptanceg
'igreenient endetl vtiti' this provision An AtheU parties of the wiiiclî liail been oîiginaiiy giveli te tlio piaintiffq, andl as te wliat
secondl part shall have tlic righît te etefrce flic saldeht ot Uie said bail heurt returneil trois Lower Canada ; aîigt there îîet being tinie
Tliompson & Co , or coitipeunil, comlpromise, or give titre tlierefor, te araly7ze the niatter nt the trial, i% verdict was taken for tleo
witl itle consent of the îsarty of flic flrst part, andl ou the re-transfer plaintîtti* for $,992.69, suttjcct te hic reduccd if the calculation
ef the saiîl stock, or tlic pîîyîuent, of the s.îid nioncy. the parties wn; îlot right.
of tlie seconid part will re.convey te tlic parhy of Uic irst part flic R. .4. Jlr8nobtaineil a mIle te shew elause tvhy a tien-suit
maid ilcbt et the said Thorupson & Co., tegethier Witiî Uic evîdences sheuid net bc entered on the feillowing grounds . -1. ThIamt ilcte
tliereot." I ses ln proof of any assignnient te tie plaintiffs hy Felian of the

The evidences et tile debt dite by Thempson & CO. censistel Of. dbt dlue te Ilîuinpson '& Ce., or nny part tiiercof, but oniy on
varicns pronîîssory inotes and iteceptances Of bis Of exclîstige, iagreemenît te assign. 2. Vinat tile piaintillo wcre ot in ber enti-
soune dite at tîe date ot the agreement and etiiers Det faiiing dito tîcd te nsaiiltzlin tlîîs action agîliiet Uic deferidant, beentisc of the
until aftertçarle. Tiiese notes îînd bis vecre delivereil by Feeclt seatt cf privity betiveeti tiîediefendatit undîlic piatii;. ' Thiat

te ic laitîta.Thiupson & Comîpanîy remeovei te Leever Canada the pliiîiiri score net in lai entitled te nilaîntaili tlîis actionl,
nind tiiere fîjiiee. It atîs adtnittcd in thîis case tlint the lase ot; beciuse et the erart of proof cf any ascertaincil blini of inouîcy iii
Loieer Canada as, in 8ucli a caie, tliat itîcl property cf Theînpsen tîe bonds cf tie dcfeîîdant, vhîiclî cotili bc saiii te iieieng exclut-
& Co. as reinaineil in tiieir bl inde, whicb bci been sîuild by Feelian siveiy te tlic hilaintiffs. 4. Tiiot tlic plaintiffs reniedy, if aîîy,
te tuent, but net paici for, nul couhld bc iLdeîtitieul, wîuild Uc liiiblc evas ta a court et equity, wbere the righîts et ail] parties cenccrned
fer tliot paruicular ilebt, aund tlipt thc dcîîîan' et' Feelian ci' pro - coId Uc finaliy andl sattsfaci orîiy aduisted .5. Thiat tue pîsintufs
dîîctien of tue -êecuity would Uc tiiere treated as a priviiegeil debt. iu c..ýep"ctlte tuti ailvauce te Feclian, vecre in the sane position as

On the l9îlî et October, 1810, Mr. Feelian obta.incil te notes utiier crediteve of Peeban, andl inuit vit thera siurve rateably
linu accep'tances front the piaitîtiffs, giving Uiemt a receipt for tient, îî'îîlr tic icud of qs.ignmeiit te tiîe lfenilant. Tho ride aise,
expres>ing tiiet it sens for flic plirposo et hauîlîng thent te -i souI- wkdi te reluce the verdict te snch susîli as tble court tnigbc finil
cimr nt Quebc for collection. 'Tue courts iîî Loeer Citrîada deait, the plaintiffs entîtied te, if any.
ivithlntbcî on ttîc footing tlîat Feeliaii secs collecting theu as bis Cimeron, Q C , slîevrec ciiiie dîiring hait terni, and citeil
Owti. Ad-Piiî v Dizoî, 1 Sin. .& St. 607 ; lle'ih v. 11etil, 4 Tauîît.

The whiolo dematici whiich Feclian hiai ngainst thiefirra ofTioinp- 3 Wiflîamt v. £,ere:1t, 1-1 East 5S2 1'ev. Cowizn, 8 L. T.
sotn & Ce. coîsied filo îtes anci acceptaices4 to tue aitiouîit <f Rep. 3q5 ; Wrijhi v. ll, 5 'rice 325.
$;2f)41 52, cf wlîich Ulic suin et $141.290 seis assigned te thieplin- R. A. Hairrison, ceuitra, citeil Wr/on Wcilker, 4 B. & C. 163;
tiffs, Ille remnainler liaving been iîssignedi te other parties, vitti tlic Ileiauke v. lurli?, i Cr. & J. S., Sielhens v. Jjoîkock, 3 B. SL
exceptioni cf $2, 123.44, jebicli Mr. Feelian rctained iii bis co t 5 rîe nDetrciiCeio, 8;Jnsv air

Un tlic l7liî of Decemnber, 1860, Feelian exectiteil a decil ot as- BleQ. B . Char4;l 7e Yitieu .51 Harey v. S/rchbord, 8 B. &0
sigîiuîîcît te the detendiiots, fer lthe Uc.ifit ot his, Feeban's credi - I/ aieîî v. Hu3/s, 4 bin . & Ad llie . rhtd3B.&C
tors, and in the schiedulo te the ileci tbe notes atdiel 26 lro . Js'ai, 3 &Al.67
wbicbiad been previou2iy delivcred totflicepiaiîitiffsand aftersearîls Bun'-e, J.-I tb!s case 1 have te rend the jîîdgment prepnred
got front tîtei lîy Feelian te take tbeun te Loseer Canadia, were ali1 by tile late Chiief Justice et tii court, in whiicii 1 collcur.
enunîcrated, andi it wus stateil tîait tlîey seere beld Uy tue plaintiffs 1 If the verdict fer the plaintiffs siiotîlî statnd, I sec tîtere ia qonse
as secîîrity for i ailvance ot $2550. Tbtut sent sens the cashi value deîîbt suggested as te tile corrcctness ef thie armeunt fer jvbieb it
the paruitzi put on Uie 60 oliares cf Uank stock transterreil te Fee- sens entereil at tlîe triai. This tlic parties cau 2ettie, and in case
ban, as the first agreenlent siieei. cf any iigrecnient, refer te tue court.

Mr. Feeliat vais exanîincil as a svitness upon tlic trial cf tiîis 1 percive dtt flite seclirities lianîlcî over by Feeban te the
cause, andl stateil tlîat sciien Uc made the assignulecnt te tlie tiefend- pI)aint.ff3 coulie have Ucen endersed by iînî, otiiersi (andl fer tbe
ont, bo infornîcd the ulofenîhot, lios the notes andl acceptances greate- part 1 tliink) net enihorseil.
stood pledgeil te the piaititiffs. lic further stateil, tlinat iii obtaîti- As _j tiiese endorsed hy Feelîcu in blank, and delivcred ever by
!Dg the notes and acceptances cii tf Oli et11o October, 1860, te him in security te tUe pl.aintif,,, bow eati thero bo nîîy question
prescut tUentin Leseer Canada, it sens ofîiy donte iy Iit fer the tluat the rooney coilectei on thîem sioiuld go te the piuîintiffs, at
purpose of retîlizing tUe ameunt as a priviloeo 1 delît, in order tlint least te the aulount of tiîcir debt tatd interest ?
the plaintifsý miglit receive tUe uîency seben cellecteil. The anuntt As te those nlot endorseil (DUi vcre negotiable), the delivery cf
rcaiizcd in Loscer Canada upou tbc wviiee debt cf $20,446 52, due tilcm ever te tue phaiiitiffs by Feeban, for tUe purposc et coilect-
by Thompson & Co., as $3615 86. 0f tbis surnt, $3337 87 founîi ing thecu hy tUe plaintiffs in Febon's Dante, as tiîey miglît ho
its way into the bands ot thie ilefendant, andl the residue ot tbe seitU bis assent, seoulil malte the rooney coilecteil upon theum the
$P615 86 sens poil over te other parties. The nutioult of S3337. money of tUe plaintiffs, as; betwccn tuent andl Feeban, if Feebae

b7 as receiveil by Mr, Feelian front bis solicitor in Loseer Cîinada bail flot mande the assignment te ilefendant wliich bc dîd moke;
lin July, 1861 ; and Uc sa!d ]le inforaned lbis solicitor tbere lîce the oeif iso, tben bis assigting lîis debtit attervards to defendant cati
itttter 8teoil sith respect ho tUe plaintiffs, andl when tUe rooney plaîce the plaintifs8 in ne wersc situation, sehen tUe defetidant hok

sens receiveil lîre lie seisheil te pay ever te the plalitiffs the pro- thein, or railler tUe assignunent et tbcîn, svitlî writtea notice tiîat
portions due thier acccrding to thie atntunt ofthc ilotes ond accept- they bail bcen placed ire the plaintifse' baudi te seccre tbe suni
olîces assigneil te tiier, buit the lefendant seoulil net cotisent, and agrecil upon.
coetieei tiat lie being Feehan's assignee sens entitIcil te tUe It seould bave made tUe matter more cicar if the 8ccurities bail
whlale money, undl uiat any lemnilic plaintiffs niigiit have gliould ail been endorsed, as saune wcre, tbougi probably Ot for the pî.r-
ho presenteil te luti Mr. Feeban stateil tilat lie tleuzht tlie 1 pose utf the tinte et transtcrring tlîeîn tn the ptaintiffs
piaiuitiffs shieului receive tijeir proportion. andl îuat cuîiy thie piro. There mîay bc a ibhictiîity in ailjustiiîg.tle anîcunt fer evbich tUe
portion et the $20,446 52, schiclî stiil belongeil te biruscîf, eliocld verdict shlîei bc enterel, for of course it is oniy on tic e noncys
bc paid over te the assiguce. Tbe defendaut statel that lie scas that cen be held te bave Ucen 1îaid by Tbomp!en & Co. on accouet


