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ASSESSMENT CASE.

lu tb. Ibird Divb.ion Court of tien Couuty oit Elgin.

FRANCnoxN v. Tue C(io»ArosTox OF ST. Tlu«Asf.
MsesmemtDeUagJhaseof C1.trgymaat.

IZ*id-I. Tient awmrv are nut btund tu Inqur lats truâtsupo which landgare
b,.I J, but lu vtww oacti u-au0 preuuîe aud lti t-ut w!.rtlrr or lon b.e 1. .ss
aile, or abri berotr ntit lie onies tuder &..y o.f the ox.n.ptious alluwed l la«.

Z2 Thtt Cho. ax.ou.r. uMw, roda. à d..rilwg houu. om.uîllis - suctb bý a ntiiiut.
oi religitbu fur lita sai liàd.ue a..C'..r im ound lualoa ib.. o.rupakut
f.r et, m- 1uft'w ope.. %bat t,u.l b th r..bo.dkl ialaud upu iaickt lb. h..
etauds là h.d.

Vie appellent vas the pastor of* tbe Roman Catholle congrega-
lion et St. Thomas. Ilis predecea.or hall boUt a bouse fur a
prieât'» rellidcnce. upon prolierty cuns eyed in truýt ftr a tit of et
church andi Lurial gruuud. The appellaut w es ai§!.e>sed as the
occupsant of a daeliaîg-lauuee at lis inxable value. lie appeaird,
firet ti the Court ci ltevisî.rn, whicb relu...'> ta ditturli the assesâ-
miernt, sied .suh.equeutly ta the cuuty Jotige.

Scuitherd, fur the UjapellutiI, cuuteoàded tbat the propert>, upon
whicl. the bouse occupied by &fie ajspeilitâ ties erected, briog lheld
b>, trui'tees f.r the use of a religions body for a place or wordhîp,
cburch yard or burial grouud, in not amssablc; that Ibis l'aube

as but in a church yard aud buril grouod; that elle land camiot
bic sulti away front the tru-.t sul.pu..îUig thet ippthlant dues nflpathe tazes, or if it a.hould lit returned as aeflttt latjd. lie anluu
coutended thai the nsines entered upou the roll vers wrong.
becau>e h. bhowed that the proper>, telouged ta -The RoDman
Catbulic Cul poratiun of' the D-ocebe of L-taduu." No objection was
miade that the quatitity of land occupieti dues flot ainunt ta a
qua. ter or au acre. for ibai the assesatti velue vas excessive.

lle, for the Curpuratiun. coutrudedtienta; the a'o'c.sor àa fot ta
ilquire about trueet property ; be bias ta assess %Il land sud proe.
perty hiable lo taxation, wbiîoh is flot mnade the sulIj.ct of cxesop-
tion. If paties choane Io &b.aume the rigb tause the trubt prie-
perty. tht' mnust laite the cousequcîcea. Neither the place of
Uorap. tht church yard, nor the buja tl ground. hadl ber. been
amaasd, but the privait divelling of the priest. ai its raithie
valne. It vas truc, tbe treebold au tbis property belonged ta #lhe
trutifta althuugh used for privat. purposes; but privat dwelling
bu..-e, bci..Dglug tu re.îgm.a cul puraut.ua are ul Cewptd troue
tailatusf. lte sanit as pruperty lye'ongilg Io a cony. City,. toia
or toàuasbip. Thia bo.a in theretore asealhe, an-I the tierai
abould bc disuaised vieil cona. The wroag donc to &bu trust bern
givre dbs right te taxes.

lut-ags. Co. J.-! am of opinion that I Cannet set sde thîs
aqsresment. liecause 1 canceive tht as.qeanra are net bound to
iisquire juin trusta upon Uhich lands arc hehd, but to vient racle
rnn premixea, and Sud out ubether or oel. h. la asseiutable.
or Uhether or nt he cones un.her atsy of tht exemption- alloaed
b>, lave. Upo sering a dwellanig house ocçupied as sncb foar ie.
private re-idel>cc by a rnipiter or religion, lihr as-e-sor in h-uod
t., a-senia th occupant (or i. tio manter open vihnt trust the free
hold in the lanud upon which thle bonne staunds is lithl.

Tht fact of tht aniaestueut tant providing où reurd>, autborizing
the cbargiag of the property vei UtîLii asee,imentin lCase the
appellent *bule] lave il betore the collector taites bis round, do"s
nl, as 1 coticeive, affect thle question before me. Ail 1 bave ta
couiidtr in. ahether tht occupaint in rigbil>, or Urong>, aisctd.
and ot ther r. medy for recov.riag the taxes vitra a-ses..ed; and
a* 1 do [tit Sud theris ian> objection toude, thot the land used in
connectinn vith Ibis bouse do"a ont amont in quantit>, ta a quar-
te-r of au ae, nor any as ta the valnt, 1 ecint 1 thiiîk, proper>,
atllt asie the apmseserett upolà the points urged for tht appellact.

As to tht objection ta the ames ina. ried on the roll, itle la
groud for autmeuent oui,, and saot for sttlag the vhoi. asseau-
mient "sde.

1 thtrvfore order ibat the assesaînent roll be atacnded hi insevt.
log the naine of -Tht Rev. %11r. Franchon.- au the plerty a.sesseI,
aied by Pubustivuting the naster of *Tht Roman Cabolic Coro-
tion of the [Jioccft of London " as the owners. inaîead of thosne
pentus airrad>, delligenttel as the occupants sud ocm raspet-
tive>, sud that Ibo appenlat do psy Chf cout&
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Diaa Stat-Various and contradictory ate the construc-
lions whicb it itemn batrs been givett tu this act b>, thosge
of the profession who bave been belld enough tu venture an
opinion ai ail upon it: and cumplainta are made of ils amn-
biguit>,. I will flot say that there ia absolutel>, no grnund
for these, but wiII venture the opinion, tient when carefully
analyzeti, the aet admita of but one construction.

lu your s'ery pleaâang commentary upon this act, you are
sehown tu lie amnong those wh> make the comyîlaint of ambigu-
ity. You do so when sp.aking of tbu two hest sectionsi, b>,
terning them -"inctiberent." aînd sayîng- The construction
of which wiII, we fancy, puzzle the courts as they now puîzzle
u."P

in subimitting my view of this at, I shall repli tu your
suggestions. In the end 1 @hall gave the construction contuohi-
dated, Uhich, I tbiük, wilI be fuund afier ail, tu te very bricf
and ver, ebimpie.

It la perbapa hest tu recite befure proceeing, the two ec-
lions yuu complaire of.

10. I'Notbing lu Ibis mct contained abaîl ho tallen, rendi. or
"construrd. ta affect an>, suit or action on or before tht 18thà day
"of NMay. 1b61. pentiî.g in an>, court in Upper Canada lu wbich

44an>, judgrnent credîtor la a parti,."
11. ilThis ici shail tûte tiret on the lut day of Septeuhe-

"nex, and in ca-e- of judgments beretofore registeres. &Hl writs
or execution agaiui.t land ia-ued before the id brut liai of

4"SppteMber. Pihall have prinriîy according ta the remipectivre limes
-c f the regisiration cf thte judgrntt on Uhtch tht>, bave lssued
'or ahal issue repectiveh.Y."

Yeu a-k-If the.tiret clauise of tile 111h section mntans that
thet i îaot tu talle effect before tht lait Septetiser. what in
tht meaning of the lOth section.' -That nothing in the ici
csîntaintd slhal lit taken, &c., tb affect an>, sait, &c., on or
befire tht 18th May,. 1>161, pend.ng. &c.

Theteactis an universal deitrioyer of the power cf jatigment,
&c., ta crete or operatî as liens, Ac., Uili thia IOih sectitan as a
proviw>--as a saving clause. The ici tales universal elfect
prnviding it de"i lnt affect an>, sucht sait. as is deecribed in
tii sectiî;n. The act is affirmattive, declaring what shal lie
dont, and the fime txpreestd, tht li Septeruber is tht tint
when il %hall le dilate, and tbis clause is au exception to tht
raie of what @hall bie done-it in a negtive clause, declaring
what slhail moi be done. and thetlime expre.ede in itla mesel>,
decriptive of Uluat as tht exception tu the riaie, or Uhat it is
that shal flont lbt done, and is not a time expresrsed ns a date,
* ithtr fier the commencement or endiog of an>, proceeding or
ispera:tin.

Tu s*&y-" Surti>, if the mt in not to tale eltect tilh the lat
Septtsbler. il cannoe very well affect suit. pending on or ble-
fornts the iih May." Yor owti a.ntwer tu this is. tat ba
rendîng tht clanuse, whicli maye wbtti tht e a W taile effect,

aIe nut uwould Sa, it cea Dot; but b! rtiding Ibis clause
aodtbey lOît section to.ether, you would im> it cac. The 10Ob

a hum setioas an - auamI il mli 15 la " t u

1831.)


