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but is uîecly sîîggcsted, by the defendant, tiiejuilge mnust cnquiro for threjuilge toid feint lie %vould net receive it. Tite judge ultini-
int tic circluîstnnes bel*olo liecati bo satisficd that titie dues atcly ordercd at nonsuit te be ctitored, for tient lieîad no jurisdiction,

comna ie question." In Tennisiwood v. Paltm.oi (3 C. Il. 2.18), a Thîis course ias wreîig, for tie elicct ef that is te givetbue dcfeîîdnt
case of replevin touenssoccd in the couny court, ln wliicb the pro- Cost.s, and thaït bocause lie btas pîcadoil a defence whlîih Ui court
cecdings wcre reviewed iii errer upon awrit cffalse isprisontxuetît, canulot di5pose or, Or say wiîlicr it ifords a dcfene- or net. Tite
the iourt fieldl elcarly that tlic jurisdicbion of Uie ceunty court vos judgc of flic court should have said te the parties t. .. ,t tho whole
at aue end tie moment the titie te thc freclîeld vas pleaded. proceedings frontî the pîca down were corarn non judnrr, and lie

In îny opinion theîc ivas an ed of flic case lcgally speaking, in shculd bave reftscil to proceed iib Uic case, and sliould net have
thse county court wbeil tirnese plens were put in, fur tisel there was givrn nny judgtisent whîatcver. Titne course wielil Uic plainitiff
au issue raiscd trisicli tutu court ceuld net try, tnd as a cunsequence slîeuld bave puraued was, tipon the plea iu bar beiag put ini, the
1 cencludo fluet svlîat was dlonc afterwards wvas corai nîon judice. trial of irlîicli could lied tah-e place in the superior court, te hiave
We have net a judgnscîit oftliocourt befoe us biet we cau examine renioved fbie cause jute dige stipcrier court by edo.'i and have
inde fer the purpese orf roviorning tie correctuess cf bbat judgîilint procecdedl wbh UIl case disere ; cmîd if lie lied ssîccccded !,- wottld
in ibself; but rnrnuîlcr thse paver given te us isy the statubet 8 Vie., have iseen otitttQi te the cobts ef Uie superior court, as far -'g the
eh. 13, sec, 57, we rcvcersp tlic juilginent ef neesuit, because tdeat case liad precooded iii Umat court. Wc slintdd preneunco eeow tIo
tvcs a procecding ivhiich wc tliink id îvcs net Comupetent te tise court opinions rîicl flie judgcet tflic court slieuld havee cxpre'sed te thie
te adopt i let case in wbich thîey liail ne jurisiliction, and tlîcu t!i parties as~ soonti as lie baw Uic stete of trne rccord-niiusly, Uiat all
case will rest lu Ilat court, andi nothing fîîrUier cati be (loue in id. the procediig.a upon the pleas store coranz etoîjudice.

If tise platintif ,ltout(t aggan bring it fervard in Chat courtea peo- Aîpcîtl confifrme(].
hibiîioiî ighd bc Ipplicti for, or Uic juilge, wliesî the record is ___

aigain broughît before hîri, siseuld refuse taenoteraini it. It inay CIAEM STJ ,Is.
bo consideret wlictiir a certiorîzrî souli îlot bo ait expedioît 31Aîtrix, V. KxNOW.Fs.

ceurgse, Arrnst-22 57e ri C14.-Omlrds .
,ýmcLcAx, J.-Wlieu te issue on tihe recerd relateti wlîolly te Dtvfnlt,aa, .ait s'.îue .1 Cus. . 1.1xd tsued, Wns tserî,,alýrd l'y t14it ni!o

trspitrs or irnjury te land, aent was swvora te as nîcterial tae i 1i. si. or S.lîeîîîier, IS..
mnts, 1 thiîk thie learee judge sisounld ad Once liave deehineti te t.,a îitwî i,,î're îitdivin yî. wttse t~ I.ci

proccot inl thse suit; but wlien tise enjoence on belialf of tige phiirni.-~ trbltiiaîss1c~tîCiî.
tiff was calleti and lit iiittvmrgntet as te Urne trespass coniplaiiicd of 1'/îillrnefta, obtaineti a rude utiion thepcîtf toew Clustse )Vhy
in blic declaratiors, witis respect te %çlriciî isýue wis joitîcd, lie sits ely aui eider in-ide by ste Cliiof.Jîstice of tlic Conitittnon l'eidiscllarg-
sliould lhave stayed ali furtier proceedieg in a, uxater ovor ivîîicî ing at srniîinas wlî iiciîrid beeli grarnteil, calling 01, Ilie plnîlîhlif te
lie coulîl exerci>e uo jurisdictirn wlrntev-r. It a:îpecars ta e tîlat slîr Cause -ohy Isle ilefendaut Kiirnese shiOuM. net lc iertsclîarged
aIl the entiers madie, an thse rules granteil, are îsholly augaîory front the eusdody cf tise Sheriff of Uic Uiteîd Cornînties of Lcrnîark
anti invallid, andt tiîat lite jetige fins ne power taeonferce any cf andi Idcîsfreo, er svlry tic nnresd of KnOwles slsoli aet ho scd asîde,
thecm. I cenctir fully in tlie jutigmrnît, thiat tise entier for, and on tlîc grotinds Uîat lie was net liaisle do be arcsted or detaielet,
taxation of, cests as upon a nensuit mnsusd ho roscrscd, and tlic case utider tic stattt fer tlic abolisliing of imprisonaeucit for dubt.
disiuniset. anti ou tic grounti ist the dcbt fer wbîehi lic stas arresten, diti

B3vass, 3.-lt la very isafortunate for thsese parties tliatt se ameli net cxceed £25. andi becaute Itie ssdd net repeals thse clauses
expense bas bcen iiicurrcd uselessly, fer tîre plaintiff wiil have ta of the Cemusce Law Procedure Act auUwnrisiugg tise sssuiag of a
retrace lus stcps, andi taise tlic course now th-t bc slieuld have donc Ca. Se.-
when the defentiant put in thse tira pîcas, tise 4tls and fitI,, te tise on tc lotli ef )ecceber, 1857, the plaintiff icdo an affidavit
Ist and 2nd cunts cf tic ticclareition. Tisese plumas arc net ploa's of delbt for tise ntrest of defontant Kueuvles fer £14 6s. On tio
te tise junisdicdioa cf thse court, but they are pleas ne bar te tlîe 27t1i of August 1858, a Ca. Sa. simntd againat Kuestîc- On tho
nicrits oftflicaction, tbough tlicy iuvolvenissue-nanely, bthe titho judgncnt Obtaineîl in that action, anti was on tlic Saine day filedîin
te tlie land-a pc;nt which tise legisîcture bas decîctrot shial net tIse office of tIse ellerîf of Lancrk anti Rcnfrew, as neticeu te the
be investigatdti -lie conby court. Thso 1Stls section of 8 Vic, bail of KuOveles.
cli. 13, enacts, Urat ishon sucli a pîca shahl be put ie, it shal bc Tise Ca. Sa. stas fur £21 loJs. 10 , damages and cests, tise Costa
accempainied by an affidavit tiiet tise pion is net picadcd vexa- beiiig £7 13s. 10.
tieissly, or for tice more purpose of cxcluding the court frein On tise 13t of Septeniber, 1858, Knetvhcs stas sunrentiored inl
lavin.g jiîristlictien, but tiet thse saie contains matter 'iricis the diseharge of bis bail te the sherîff cf Lanank cuti lttnfrew, antd in

deponent belicves is ncccssary te enable tlîe party te go iiîte tîo close Custotiy.
asenits of ts case. Tise jutige vas quite rîgbt sec lic finally .The dofendant relieul on the 22nd clause of the steIt-&ý 81rneligl-
caine te tho conclusion that he~ bcd sic junisdictien. 1 take thie ing inmprisennient fer debt, 22 Vie. cli. <JO, repealinig the sectionS
mening of thse legishabune te bc tliis-Uîat ivlien a plea is put in, of Uic Contagion Law Procedure Act, rnuder 'ivbicli tle affiavit Of
involving tse title te lant, eccempangict by thse afidavit prescribed, ticht vtas matie, andti Ui Ca. Sa. lu Ibis case issucti, upon wtiicit
itntnniotiatcly Urne jurisdiclion of tise court coases. Keoes as inceustdy.

If tise plea mare rnt eccaspanieti by sucb an affidavit, thme <court Tite Clîiof Justice cf tise Conunon leus considcel tisant Knosles
sneuld erder it tc bc taLocn off thse filIc iecanseo f its irregtilariby, bciug eht tise Ist of Septembor, 1858, surrenticrot by lus bail te
but wbisn tlie defendlant swears tisnt it in nccssary for Lis defence tise slîcrîff cf Lanark andi Iiefresv, whîo bcd tilon te Ca. Sa. in
upon tise monits te have flic bible breuglît in question, thon the bis bandt, iras freont Ulic Urnme of bis nender a prisonger uusder tisa
jurisdicdion couses. Tise jutlgmnert ordenet by thie juigeof cftise writ; thaI lte Cai. Sa. vaes *wrrcnted ly tue 48th section cf tise
counîy court of neusuit cannot ho sustainet. île fead ne jurisice Consîon Law Proceduro Act ISStS andI tieat it could net ho takon
tien te do tint, andti lîrefone bis judgnenst msust bo reverseti. te be ascant by flic staduto 22 Vic. ci. 96O, to mnaco ti illegal
Upen at pîca te tise jisrisdiction of tise court Useno catn ho ne judg- ivhiicli 'iras leg-aîly donc isofore it passed. It wnscoatcndcd before
aient nhiich invoives tise question ofcosts in tise dofcîîda-nt's faveur. 1 hlm tlîaî tic 2nti anti Gtl sectiens of tige act csinccd nt clcar minen-
If tise jý.dSmcut ho, la tnse îefendniant's faver, thon il shoulti ho tient b ien tîrat no upersan, ýlould bcha md de bail or taken ou a Cia. Se.
tise defeniý'."it go thuref witut day, &c..-Sce Demrpsier v. Pur- 1for a lcss surît tuman £25. exclusive of cosls, and tient tlic d.efendgent
nell (3 M. & Gr. 375). In this case ne jutignint wliaterer can bc smouhl, on tîmat accoutît be diseliargeti. liet lie considrnectl tienat
givon. A asesauit ennot be ordercil, for it cannothbc te'd wlictlicr a retrespoctivo cffoct sisolnlt cd-P givon te the 22nd Victoria lu
thse plaintiff may net sustnin bis case le the proof, ani tice dcfeisd- thmnt re.spect. The Ca. Sa. -,vien it vaus deliverot te the shmcilf
net Catnat goente avitene, becanse itbriugs tise litlo la question, vacs legal and regular. Tite provisions of flic net caumie intO cffcct

cund lic bas sworu tisant it is ncces'iary ta tise ineits of hîs dofenco on tise 1st ef Senpleveber, 1858, andtie icfrsd section enacteti that
chat ho shieuhl isring flic titlc je question. ln disis case id appeans afier dîme Ist ef Septembor 1858, ne persan shlîid ho arresteti ex-
tic plaintiff did sustein lus case lynuifare, fer tlîc jury founid iu cept as provided for ln tîmat act, but Kuoivles hcing lcgally ia Cugg-
bis laver, but the tiefeatant offonot ce ovidenco to sustain bis pleas, t ody on tise Ct,. Sa. on the lott ef Senpteiier, ceulti net Le said de


