
making amiay vvith his propertv ivith (bc intentionî of realiziîîg the probabhle thiet eifttr tliat kinia of niotice andl thi et lit- truiil] litteo
t3atin. for leaving Uplier Canadla. ,conîtinued lits plans for ieo imipruvemeît, of bisi place and have

.lork v JenÀiPîua, 1 L. M & 1) 645, is an firtliority thiat on an rttiaitiet tui be arresteid.
application to reverse the judge'o order for hoîlding the defendant Oit tic wliole, 1 thiik tlîe defezîdant, as lie lias o:îtered -in ftp-
Io bail no other offidavite cati, in general, bc useti thian such as pearanco iii the suit of the plaintiff agailiot lin, May propcrly lie
wrr before the jutge when ho madie thaf order; but on au appli- discliargcd frrim cus4tody, andtheUi cobts of thit; application ta be
cation to d.,scharge tic dofendant, froin custody fre8h affiolivits niay costs in the cause.
bc useti. Per cur.-J<lgineiilt according'.y.

Graham et al v. Sandrteii, and Talb'ot Y. .lulkeI.-y, 16 X. & W. __________

ISI a.nd 194, are authorities ta shew tliat iliere a deonent states CROSS V. RICHARDSOsN.
only that ho bas been informoti and believezi thiat the defendant
fil about toleave Etîglanti, witli,ut8tating from inî theulopoîîontL-Nwp.s-'idn.
obtainoti tho information, is nlot suflicient grounti for an order for In ai. action oeltîtol for publication tiii îiipper, CMa plaintitra couneIptroyed
thte diffondants arrest. ttc. piper ýontainiuC Ch. piibtictton. lut did iut filoit, ,r ns Lnr-t. o.

ai. . llolep I E. 43, dcide tha it.is alotrblo tniningîlieni!ý litre * t he~ tf..tant'o couAit ofrfed htN rixe, I,îO dreltiîcP.'gler eta.v lio,1 x 3,ddstat r ï 11WII affing any witîo.,oc. The plainitirs coiinîvI ilien nived to have ght, papr
uion tlie defendant aippeals to tlue court against an order t o lid rr.¶d and tiltra, .,cit là to a"rar juat;;o 41laawed, n ri. le t,.v o the. atafen
to bail. te use affidavits in deuiial of Chie plaintiff'a cause of action. dant to iiiOr tu entehrfa notasuat. irtilu court u.z-o ofhaa,èto iru -is8taaatiil

tii deo m. Upu.. muiloa to e.nfer L nonfuit. heli1. tiic.t tic. cac.ienaO h!.reda v-etut the caurt wili flot initerfère unless it plainly appears thiat the Dout ffiliiae.. except l hiederztiouftl..jtdgetr)iig therae .noil
plautitiff lias no cause of action agnant t defendant. %qat ttîerfotre uiloiel. je C ., T. t, oJ

Tite affidavite useti by the plaintiff do not bring the case quite This vas an action for hubel publisiiet in a nevrapnper.
ivithiu the principle on which thse cases referreti ta in 16 M. & W. The différent papers viere proved b! theo plaintif ait the trial,
,were deciiled. Tie plaintiff does flot nserely state that ho is ia- but tbey were nlot put i by hies anI flled or read inhen lie clused
forinet andi believes that the tiefentiant ia about te lbave the pro- bis case.
vince, but that front information be bail roceiveti from various Tite defenîhlant's counisel commenceti bis case anti said lie -woulol
sources, and fcm lus own personal knowledge, lie lîsti goool reason flot call svitnesses.
t0 believe tbat the defendant wasfùrtive.y inaking awny ritli his The plaintiff thon deidret to bave thie p9perendl.
property witlt tise intention of realizing the saine asît leav'iîg thie The defendant's counsol olîjected ta tliis as tlîey baid flot been
counîtry. Two other persons at thie saine ti.ne, atnd before the put in and read at tîto proper lise.
t;ame commifisioner, make similar affidavits. If tlîe deponents in The Chuof Justice of Chift court iras of opinion the plaintiff coulai
thiose affidavits liat informeti h--. of thue fitc tliere stated, and flot at tlîat stage of the procceilings ûs of riglît put iii andi reand tîte
plaîtîtiff liat etatet iltîtt ho badl got sucis information front thoîn paperq, but îîermitted lîim ta do eo, resorving lbave ta Chie defen-î
te persons frein vriller lie got sba inuoresatian boiîîg montioneti, %!.nt in o ove ta enter a nonuit, if accortiing ta te strict practice

'lie evil reforreti ta in Chie cases quoted irouli flot exist. Thse tht plaintif bid cet purqueti thie proper course Tite zraca thon
jutige hadl the affidavit of these tira persans ivith tlîat of tlîe plain- ,aroceeded andl a verdict iraît founti for tlie plaluitifffor $1 dam'sges.
titf, nad it seems ta me ias justified in giving as much force ta :n L'aster Term last Eccle, Q. C., obtaiued a -ni callittg on
thees os if the plaintiff isat 8tateti thiat ha badl beea infornsed by tzi plaintiff ta sheir cauýýe ivly the sionsuit, boult not be ettrot
those deponcnt-, of tie saine circumstances tîtat Clîey nmention in pursuant ta the beave reserved.
tlieir affitiavits. If the plaintiff's affidavit bad been framed in that lIn Trinity Terni l'rince sliewed cause. EccZe3,QC, contra.
svay, 1 htave met w.ith no decideti case tbat tieclaros thie order ADASI WiLson, J.-Some of tîte fiullowiîig cases leur ou) tie
mode on suclà au aflidavit iroulti be wrang. Tbough flot wisbing point -- Gte v. Potrell, 2 C. & P. 259. Afior tho plaintiff bail
thîls decision ta bc referreti ta ris justifying parties ina making sncb closed bis caséi bis counsel desiroti ta caîl a witness ta proveý thiat,
naFfiavits as tiiose nair untier disacussion wben tIse> ivish ta obtain the bills bail been dislîanaurcd. and tlîat dite notice of dieîtonour
ai judgo's ocier ta holti a dofendant te bail, I am nflt preparedti bhail beon given. This iras opposod by thie detendant's cauinsel
say Chat the plaintiff dii flot sbe-v te the jodge such facts andi because it iras ta giva fresis evidence afier the plaintiff bail closet
circuinstances ns satisfied him thec~~ wts reasonable andi probable bis case.
cause for bclioving that the defendant iras about ta bcave tlîe pro- Best, C. J.. said,iil shil always allait a part>' ta titiduce fresît
vi'îce. 1 cannot thereforo set asfide thc joiýge's order undi tIhe pro- evidente an points of tîjis hind. 1 liati a conversation ivitî mny
ceeihings under it. 1--d Cliief Justice Abbott on the subjoct, andi s lordsliip titateil

But the neit question is, as ta discharging tia tiefendant outaf tat ho iroulti nover allo-v a tvitneoss ta ho called back ta get rid
custati>. on the groundti hat Le dii flot intend ta absconti Ilis of any diflienît>' an thse nierits, or on an>' tbing wlîich iront ta tae
ain atfidiavit stiews that be diii contemplaif solling Lis farrs justice of Chue case, but tVint le aliçays allomvoti it ta ho dette ta get
in consoquence of the proceedings threateneti againsit hima; and roi of objections îobxch were besuie the justice of theo case and
it soems ta me ta that citent plaintiff ias justified in niakirag tLe little more titan matter of fores. I saLal thereforo alloir ^lie wt-
affidavit of lus intending ta dispose of bis proporty ta banve thse ness ta ho examined."
country. But ho denies in the strangest lasaguage the charge ]al-s v. .dîchcson, '2 C. & P. 268.-The pla-iniiffclosed bis case.
brought against him, anti endeavours ta show by confiresatory The defendant, conteniletilb hati na riglit ta recoiver. An arizil-
facts and circumsances that he is flot guilty of the seduction of ment took place upon tbc case as it thon stood. The plaititîfa'
Chie plaintiff's dsughter, and says Chat ho lias tictermineti, aftor counsol Chien propeseti ta rendi a notice irbich lie bail itîtettîcil ta
consultation ivitb bis frientis, ta defenti the suit, anti abitie its have givon in evidence, but which frot soune circunîstatîce or
fresults irbat bis occupation anti ptlrsuits, andtheUi preparations another Lad been ovorlooketi. Thse defendant's counsol objecteil
Le Lad matie for completing bis bouse anti making improveents Io the plaintiffs mcnding Lis case after an argument.
on Lis farni, aIl sbow Chat ho Lad no intention of leaving the Dest C. J.-"l I iroull flot allair the addition of any paroi ovi-
country. Many of the circuinstances to ivhicb has refers as te bis denco by a witoessf. 1 have communicateti with the Chief Justice
position, proporty, anti cantemplatedl impravements, are conifirtned o! flic King's licncb upon titis subject, anti ire have agreei Clint it
by twoa othor afidavits inhicb he files. tis botter not ta hay damn any particular raIe, but te leave it ta

No attempt is matie te ansseer theso affidavits, or ta coratradiet the discretion of theojutige irba trios -cause, under tlii pas-ticular
the fletst Ftatoti in tîem. circuinstances ta aldnit or not admit wnlat, may bo material. ln

Tho defentiants' Rîffidavit denying the charge of se.Iaction weouhti tîsis case 1 tbink I ouglit ta admit tîîis paper, bccau-e it cannot
flot ho sufficient ta authoriso Lis dischiargo, but it is permissable bave been got up anti maniafactureti for the purposesaof the cause,
tG take Chat inioa considoration in judgîng o! thie probabihities of since tbe commencemebnt of the trial." The notice ivas thon
lits bcîng about ta leave thse country. lIc states aise Chat, plain- reand.
tiff irisliet hum ta snarry lus daugliter, and affered hies £100 George v. Radoa-d, 3 C. & P. 4f,4 -Is au action for mali..ious
througb a frionti te do sa, anti thîreatenoil hies iith a prasecution arrest after thie plaintiff Lbad elasc bis case aid thie defeisdatits
if be refîlset. If ha bati intceti ta louve the country>, it is flot 1counsel Lad conîmonceti ta atidress tlîe jury the Chief Ju6tico saiti
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