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1province of Ontario.

HIGH COURT OF JUSTICE.

îýMagee, Riddell, Lateliford, JJ.] [June 2.
WOODS V. CANADIAN PACIPIO RY. CO.

Riailitay.-Construction of drain-Rigkt of way-Floodiig ad-
aiiiing lands.

Appeal from judgment of MACMA;-ION, J.
The staternent of dlaim was modelled upon the IRailway Act,

R.S.C. 1906, e. 37, s. 250. The judgnient of the trial judge was
based upon bis reading of the above Act and he held that the
plaintiff had no eause of action.

Held, that S. 250 gave the plaintiff no rights in this action.
Sub-section 1 refers only to the future construction of railways,
and flot to those already constructed. It imposes a burden for
whichi these companies were previously f ree unless where they
hiad voluntarily assunied it as a matter of contract or otherwise.
It has no retrospective effect. Appeal allowed and action dis-
mis8ed with costs.

C. A. M1oss, for plaintiff. W. L. Scott, for defendant.

Boyd, C.,.«MNagee, J., Latchford, J.] [.Tune 2.
TIIOMPSON V. COURT HARMON'Y OP ANCIENT ORDER 0r, FORESTERS.

Bri'e fit Society-Sickties.q-Cerificate of ,ncdical officer-Dones-
tic tribunal-Interference u'ith by court-No .jurisdic tioin
to iiiterfere witL the decision of a bete fit socic'ty wiless the

co;iclusion lias been the restilt of corrupt motives.
Appeal by defendants from judge of the Cotinty Court of

York in favour of plaintiff in aun rttion by a member of the de-i fendant court for $168 for sick benefit. The modical officer of
the defendant Society certifled that the plaintif 's illness was due
to alcoholism which under the defendants' rules deprived the
plaintiff of any benefit. Another physieian called in by the plain-
tiff certifled that the iliness was flot due to alcoholism, but to
something else; the defendants, however, acted on the certificate
of their own niedical offier. The County Court judge whilst
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