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Full Court. 3TEE Ku-zo v. WÂLT0N. [Feb. 23.

Crirnînal latw-8toning grand jurors anid petit Jur)o)rS-Con-
stitution of Courts - Procedure - Ontario Legislature-
Dominion Parliament.

A Provincial. Legisiature lias power to determine the nuniber
of grand jurors to serve at Courts of oyer and terminer and
gentral 2essions this being a matter relating to the constitution
of the Conrts, but the selection and sunixnoning of. jurors relate
to procedure in criminal matters in respect of whiehl the Domin-
ion Parliament alone lia power to legisiate. The Dominion Par-
liament can exercise its power by adopting the provincial law
and lias done %o by section 662 of the Crirniinal Code. TheoQ'ueen
v. Cox (1898) 31 N.S.R. 311; 2 Can. C.C. 207, approved.

Cartiwriglit, K.O., Depty. Atty.-Genl., for Orown. J. B. Me.
Ken-zie, for pr-isoner.

Full Court.1 [June 16.

BEiCK MÂNUFACTURINO Co. V. ONTàRio Lu-.%BEit Co.

isvers and Streants Act-Coitstritct icms and inpilovementts-
Floating logs--Payneit of tolis-Fixiing of tols8--Coitdit iont
precedent to action.

The Rivera and Streanis Act. R.S.O. 1897, c. 142, confers
exclusive jurisdiction to fix the toits chargeable for the use of
construction and improvements made; in rivera and streams for
the pwrppose of making them navigable for saw-logs upon the
different tribunals mentioned in section 13 -,and renders it in-
cunibent on any person seeking payment in the nature of tolla
for mcli use, to, produee as the condition precedeiit to recovery.
an order or judgment of one of sucli tribunals fixing theni.

Per OsLEs and GÂERww, JJ.A.-It is flot necessary that the
tola should be so flxed before the logs are fioated, but until they
have been flxed no action cari be xnaintained.

Per Gh.xmow, J.A.- (1) The Ae. nierely gives the local judge
or stipendiary inagiatrate the power to fix the proper rate of


