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indg

‘c(,vg:::lt to him in damages for breach of the

inte im s of the lease and obtained.ex parte an

the dist‘“.lunctlon restraining proceedings under
Tess,

2:: befng shc::»\fn that in the statements
Wag { n Whl?h the injunction was granted, there
me of ot lfusrepresentation, at least a conceal-
breach ;n important fact as regards the alleged
Wa, iss lone Of. the covenants, the injunction

emt’;z: ved v.m_h costs.

Branee ,;st};; m_|u'nct.ion should not have been
in damages, e plaintiff had a complete remedy

e
Nain’t’iwe’ also, that the damages claimed by the
Vi e Were not a “ debt” within s. 3, of 50
ani';st’ t2h3 (0.), so as to constitute a set-off

arig € rent; and, although under the
the " Judicature Act, they might possibly be
JUStiya“:)e?t.Of counter-claim, they would not
ag hEre‘ Mjunction as against a distress levied

he Girery:
Soly, zfl'ecuon that the injunction was dis-
tig, 1th costs, meant costs payable at the

Go.
z "don Hunter for plaintiff.
- Armour for defendant.

Chancery Division.

Py
R(}v
S .
Ty LINON J] [Feb. 11.
COLN PAPER MILLS #. ST. CATHARINES

Ry & N.C.R. CO.

hy,
ﬁay:,?f and Railway Companies— Default in
lay, nt of compensation moneys—Rights of

d. . .
Sion, OWners— Injunction— Order for posses-

He

- bay ‘Ii’ (t:hat where a Railway Co. had failed to
Ordzr‘:lpem.satxon awarded to land owners,
R Ce with a judgment obtained for.the
to or’:l‘hollgh the Railway Co. had, pursuant
the a;;sf the court, entered into possession of
" theg and were operating their railway

™M ; the land owners were entitled to an

acc

°1'd

the 1, eclaring them to have a vendor’s lien on |

“were for the amount, with such provisions
b“t t enecessary to realize by means of a sale,
re3train-ly were not entitled to an injunction
:hei’l‘ai;:g the Railway Co. from operating
h‘d ive ay on the lands, nor to an order for
eCly Ty of possession.
. Ve for plaintiffs.
. *Wort for defendants.

Practice.

FALCONBRIDGE ].] [Feb. 28.

ROBB 7. MURRAY.
Parties—Joint Contractors—Rule 324 (a).
Under an incomplete agreement with the

plaintiff, the defendant and one R. went into
possession of the plaintiff’s'shop, intending to
carry on business as partners. .

The agreement was never completed, the
defendant and R. were put out of the shop, and
the plaintiff brought this action to recover the
amount received by the defendant from sales of
goods while in possession of the shop.

The defendant asserted that the contract was
a joint one on the part of himselt and R., but
the plaintiff and R. denied this.

Held, that an order under Rule 324 (a) com-
pelling the plaintiff to add R. as a party
defendant, in the character of a joint contractor,
was under the circumstances a proper order.

Hoyles, Q.C., for plaintiff.

Shepley, for defendant.

MR. DALTON.] [Feb. 29.

PAYNE 7. NEWBERRY.
Motion—Renewal of, where refused— Judyment

under Rule 739.

Where the plaintiff’s motion for judgment,
under Rule 739, was dismissed because he had
not observed the practice under the Rule 1251,
of partly complying with an order upon him for
security for costs by paying $s50 into Court, and
he subsequently paid the money in and renewed
the application upon the same material :

Held, that the dismissal of his first application
was no bar to the second one.

Semble, it would have been otherwise had the
plaintiff failed in his first application by reason
of defects in his material, and made a second
one upon new material supplying the defects.

E. Taylour Englisk for plaintiff.

Douglas Armour for defendant.

FIRST DIVISION COURT OF THE
COUNTY OF CARLETON.

MOSGROVE, J].]
CHARLEBOIS 7. WHITNEY.
Statute of Limitations—Efect of payment as a
bar.
In an action in which the benefit of the




