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te 1Of t-he court, entered into possession of
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~ri th e in the land owners were entitled to an
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4Vcl. for plaintiffs.

4iso.nfor defendants.
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ROBB V. MURRAY.

[Feb. 28.

Parties-joint Contractors-Rule 3?21 (a).

Under an incomplete agreement with the
plaintiff, the defendant and oneC R. went into
possession of the plaintiff'sshop, intending to

carry on business as partniers.
The agreement was neyer completed, the

defendant and R. were put out of the shop, and
the plaintiff brought this action to recover the
arnount received by the defendant f rom sales of
goods while in possession of the shop.

The defendant asserted that the contract was
a joint one on the part of himself and R., but

the plaintiff and R. denied this.
Held, that an order under Rule 324 (a> com-

pelling the plaintiff to add R. as a party
defendant, in the character of a joint contractor,,
wvas under the ci.rcumstances a proper order.

Hoyles, Q.C., for plaintiff.
Shebley, for defendant.

MR. DALTON.]
PAYNE v. NEwBERRY.

[Feb. 29.

M4o1ion-Renewvcd of, where refused-udg menlt

under Rule 739.

Where the plaintiff's motion for judgment,
under Rule 739, was dismissed because he had
not observed the practice urider the Rule 1251,

of partly complying with an order upon him for

security for costs by paying $5o into Court, and

he subsequently paid the rnoney in and renewed
the application upon the same material :

IIeld, that the dismissal of bis flrst application
was no bar to the second one.

Semble, it would have been otherwise had the

plaintiff failed in bis flrst application by reason

of defects in bis material, and made a second

one upon new material supplying the defects.

E. Taylour Eng/ish for plaintiff.

Douglas Armour for defendant.

FIRSI DIVISION COURT 0F THE
COUNTY 0F CARLETON.

MOSGROVE, Ji.]
CHARLEBOIS V. WHITNEY.

Statute of Limitations-Effect of Payment as a

bar.
In an action in which the benefit of the


