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DIGEST or ENGLISI

and if so it would include chidren by a future
LusbRnd. The testator evidently intended bis
Wife to do what i-be liked with the property, and
Le had no doubt it was hie intention to leave it
St ber absjolute disposai. The tendene>' of the
cames was not to fetter these kinds of gifts In
the cases cited ibere were words stronger than
these. and yet they had been held nlot to create
a trust. There was no indicatiôn bere of an
intention on the part of the testator that the
fa!nily sbould take anythilig except tbrough tbe
VOluntary app<intment of their mother. Hie
apprebended that where there was an absolute
gift nt first, the latter part must show as clear
an intention to eut down the absolnte gift as the
firet part di<l to give oge. He was or opinion,
therefore, that the testator's widow took the fe
Simple of the real property, and the personait>'
absolutel>'.
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An1ANDONM}NT-See INSURANCE, 4.

ACTION.

1. A debtor gave a frauduient preference to

the defendant, one of bis creditors, by as5-ign-

ing goods to him, and wae afterwards adjudi-

cated a bankrupt ; before the adjudication

the defendant sold the goods. The assignee

brouglit this action to recover the mone>' re-

ceived for the goods. Held, reversing the

judgrnent of Q. B., that the assignee of a
ban krupt miglit avoid a fraudaient preference,
because it contravenes the spirit of the bank-

ruptey laws; and that, the goods having been

eonverted into money, lie might maintain an

action for money hsd and received, to recover

the proceeds. (Exoli. Ch.)-Marks v. Feidman,
L.R. 5 Q B. 275.

2. W' stock was to be sold at auction; lie

Was in(Iebted to the defendant, and it was

igreed between tliem that the defendant should

buy at the sale, and place the arnount against

1V.'8 debt The defendant bought at the sale
and received the goode ; the plaintiff, Who was

the auctioneer, was ignorant of the agreement

lntil he ba<I paidi over to W. about half the

Proceeds of the sale; lie then had notice of it

frorn the defendant. Afterwards the plaintiff

:id to W. the balance due, deduc±iiig bis oom-

Inision. IIeld, that as the plaintif"' charges

Lad been satisfied b>' W., and as W was not

fltitled to receive an>' thing, the plaintiff

* *ould not maintain an action for the price of
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the goode against the defendat.-Grice Y.
Kenricè, L. R. 5 Q. B. 840.

See PRINCIPAL ÂND AGENT, 2 ; WÂRUANTT.

A&DUINISTRATOR PENDENTE LITE.
Testator left a will and two codicils. Thero

was nO Opposition to -the will and first codicil,
but the defendant opposed the second codicil ;
this codicil did nlot affect the appointment of
executors. The court refused to appoint anm
administrator pendente lite, as there was au
executor capable of discharging bis functionu.
-Mortimer v. Feull, L. R. 2 P. & D. 85.

ADIMIRALTY.-See COLLISION; TowÂG,.
ADMISSIONS.

At the trial of an action b>' the plaintiff and
wife for injuries to the wife owing to the de.
fendants' negligence, evidence was given by
the defendants tending to show that the plain-
tiff offerEd a man one-third of the compensation

received, if lie would give false evidence in hie
behalf. and that C., a clerk of the plaintiff'.
attorney, who was present, said that if lie did

not do it, lie would find others 'Who would.
Two other witnesses testified that C. made
similar proposais to them to give false evid-

ence, but that these proposais were not mnade
in the plaintiff's presence. IIetd, that tLe
evidence was admissible as admissions b>' the
plaintiff that bis case was not a good one, and
that there was evidence that C. acted by tLe
plaintiff's autliority. - Moriarty Y. London,
Chatham and Dover Railway Co., L. R. ô Q
B3. 814.

APULTERT.-See EVIDENCE, 2, 4.
AGIENCY-See PRINCIPAL AND AGENT.

AUBIOUITY.
Devise "1to my nephew Josephi Grant." I

appeared that tlie testator's own brother haLl
a son -Joseph Grant ; and that tlie tstatol"C
brotlier-in-law had a son Josephi Grant, Whefl

tlie testator was in the hiabit of câlliflg bis
nephew. Ileld, tliat the evidence exPOsed &

latent arnbiguity, and that paroi eVidence W"a
admissible to show which person was intended.
-Grant v. Grant, L. R 6 C. P. 880.

See ]EVIDENCE3, 1 ; WiLL.

AN1CIENT LIGET.
The owner of land stibjeet to, an easemeat

of liglit bau no riglit to deprive the dominant

estate of any of iLs light coming to it, becaum

the owner of the dominant estate lias b>' any

means obtained other liglit besides that whieh

lie had b>' bie eagement.-Dyer8' Compatiy .

King, L. R. 9 Eq. 438.
APPOINTMUNT.

1. A marriage settlement, after declaring

certain truste, directed that tlie trusteel 811o2l
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