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enkis: 38 Law J. Rep. P.82, that "if the declarant think.- that bue wilI dic-
to-morrow that wiIl niot do,' the evidcnce wvas obvîously not enough buý livst
lawyers wîil irgree %vith Mr. justice Charles that the view of Mr. justice Willes
i Regina v. Pee, that death mnust be thought imipending witbin -few Ilours,

15 better expresses the truc test. Lawyers wil] also agrce that the cvidence in
this case clearly did not answcr that test. One of the rea.Qons given by n
justice Byles for the scrupulous, alînost supcr-stitious, rare ncecessir il ac eltinl

~s ~ dying declarations-namely, that the primner %vas flot presenit-was perhaps a
little unifortunate, as likely ta suggest that the pre.senice of the l;risoneri iii,,bt
i natce themn admissible. That is, however, not the test, whichi k sole!>' anld
simply %ý ether tie state of imid of the declarant %Vas SL JI, that lie bclicved lie
was lying i the ', .senice of imminent dcath. heolr estn>fednc
raised was the adm-issibility of the staternents. of the deceased as to lier physical
condition, and Mir. Justice Chat-les carefully excluded anything which did niot
relate to hier then present symptoms ;and againl it must bc p>&iitcd cut that thie

2 .resuit wvould have bent the saine if the prisoner lind beeni present, the priniciple
4ein thtsaeet fti ind stand on the saine footing a.s physical facts

like cries of pail:i. Eiiglis/i 1 aî ou rimi.

MoRA;ESANI) isNsu RANch OLUES-- A/balir o rui f the
8 th tilt., lias a some%%-hat full exainination of the law regarding the equitable
lien of a moirtgag,,ce onl insurance policies and insuranice maîîey. On the prinuiple

' ~ that cuity considers that as donc which should Iave beeii donc, the covenanit
of a mortgagor to insure the buidings on the iiiortgaý.cid î>renîiscs for t e scurit'
of the înartgagec, though the policy wvas ncitherr issued nor assigîîed ta hlmi,

ýe~ gives himi a lien on the insuranice mnoncys. .Aniong thie Atnericani dcîsions on
the point, there is but one adverse to this view. With this single exception, the
whole weighit of authority is iii this direction, That the mortgage conitains a
provision authorizing the inlortgagice to insui-e in case the rnortgagar failcdi to CIO

* 50, and the intention of the înortgagor iv, efrectinig the instirance, aru wholly utiiin.
- ~ portant. It docs vi'<t impair the lien thiat lie dcies niot intend to itistre foi- the

*' "benefit of the mnottgagc.e. 1 ii Massachusetts aîîly hias the conitrarv beenl decided,
flâj ~ it havinig been ld therc in Sea rus v. Quincy Isu reince Counpfflq I 24 Mass. 155,

that the ittnt of tlîe moirtgagor ta insure for the benlefit of the mortgagee is
~:, ~ esseiîtial. Ail the other American decisions arc adverse ta this viewv. 'l'lie

9te, quitable lien will îîot prevail as agaiîîst the dlaimso nte orggewola
secured the policy in Ilus owni naine, and bas blad it assigned ta lîlinself. lm11/9p
V. Avepy, 89 N. Y. 592, %vas a contest bctwveen two mortgagees. iechi mortgage
cotitaiîîed a cavenlant for insu rance. The policy %vws takzen out by the mnortgagorI
and was miade pay"ble ta the second mortgagee. The basis of the decision was,

S that whetn the equities are equal, the legal tifle wvill prcvail. it was argued
~i'~ that the first rnortgage was notice fa the second mortgagee of the first mortgagee's

righfs, and that he wouid, therefore, fake subject to those rights ,but the argu-
f 1ýý


