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States lias become tro hoL to hiold tliem. They lcavc their own country for thcir
country's good, and! we should scnd theni out of ours on flic sanie pritnciple. If
wc could, in addition to unlloading on the United States ail our bank-w%ýreckers,
811'n1diers and embezzlers, succeed in sending back to that country ail] its cim-inal
refugees of the sanie class, we %vouid have reason to congratulate ourselves on so
desirable a riddance. Wliy should xvc let the " right of asyluin " trouble us ?
We can always treat that riglit with respect whîîvwe choose to do sol but
therc- is ilo reaFon foi harbouriîig to ouir ow n detrinient nmen who arc %vanted by
our neighbours because they have cornmitted crimes.

It would be out of the question for us to -:tirrenidcr alle-d crimiiijals iii this
way to anŽ' coun.try %vith a civilization lowcr than our own. \Ve could flot give
up mien if we did flot know that tlicy would get a fair trial, that the), w~ould be
considered innocent uiitil proved guilty, that they would not be subiected ta
torture, and tha' they wvouid not be crucid, or impaled, or put to death in somne
othtr barbarous f4ishion. We could not suri ender allegcd crimninals to Russia,
or Turkcy, or China, even under an extradition freaty, %vithout some guarantee
tlîat they would be fairly dealt with in accordance with the requirements of
sound jurisprudence, and ivith the dictates of hunîanity. The best guarantee
that they would bc .:o dealt %vilh in the United States is that the civilization of
that country is practirally 'dentical ivith our owvn, that their mnet1îods of ascer-
taining the guilt or innocence of an accused! person are vcry simular, and that
there is a like degrc of similarity in the penalties attached t rne.Sc

frank recognition by us of the equality of the United States \vould in ail proba-
bility fiecure the loeluntary surrender of such criminals as we mîght desire to
convice and punish in this country, and thus bring about a condition of perfect
frec trade in criminals witliout the intervention of any treaty stipulations to
hamper and restrict the process of extraditing then.

Thougli the tcnde.icy of legal opinion in the Unîited States has long been
towards a narrow viev Of extradition, yet it is not asserted that crizninals must
neyer be delivered up to foreign nations cx cept under treaty provisions. If a
surrender were made %vithout the authority of a treaty it %vould bc based on
"coniity." In the early history of the ýUn ited States a sound and liberal view

wvas taken of the subject by the government officiaIs. Iii 1796, Mr. Pickering,
Secretary of State, expressed his concurrence with Mr. Liston, then British
Minister at Washington, in the opinion tliat " while the reciprocal delivery of
murderers and forgers is exprcssly stipulated in the 27th article of our treaty
ivith Great B-ritain, the twvo governmenits are Ieft at liberty to deliver other
offenders as propriety and niutual advantage shall direct." The saine Secretary,
in a letter to the Governor of Vermont, says: " The reciprocal delivery of mur-
derers and forgers is positively stipulated by the 27th article of the treaty; the
conduet of the two goverfiients with respect to other offenders is Ieft, as before
the treaty, to thecir mutual discretion, but this discretion %vill doubtless advise tIle
de.ivery oi culprits for offences whicli affect the great interests of society.»
Chancellor Kent, in 1826, wvent much further than this, holding that Ilit is the
duty of the goverfiment to surrender up fugitives on demand, aftcr the civil


