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J. G. COTEWRT 2. LIMITED v. CITY 0F
OTTAWA.

CIJTY 0F OTTAWA v. i. G1. BUTTE-RWORTH & CO0.
LIMITED.

.Midipai CorporaIionmk-CiIj Jy-law Passed in 1912 Requiringj
Coal Io be WReighed on CitlyScale and Fme ta be Charged-
Power,, of CiJ onclMnii Act, 1903, sec. 682-
Erection of Wleigiwj achne within City1 Limît.--Power to
Leajse-Poiver to Employ We'ighmaslers-VIa1idity of Leames-
E8toppel-Ope)rallion of By-laiw Limited l<ý Cames were Buyer
or Sell1er Requires We'ïiht of.Load to be Ascertinedl-&-veral

Two actions were brought by the coinpany against the eity
{-orporation, and Lwo by the city corporation against the comnpatny.

AU four actions arose out of the demand of the city corporation
that the comnpany should weigh ail coal delivered in the city upon
the scales or weighing machines proided by the city corporation
azmd should pay fees for weighing ail loads, under the provisionsj
of al citY hy-law, No. 3358, paLssed in 1912.

'The four actions were tried toge-ther at a non-jury sittings. in
Ottawa.,

Tlaylor Mcetfor the cornpany.
F.B. J>roctor, for the cityv corporation.

LATliolt,,J., in a written Judgmenit, after stating the facts-,
re$erred to Rex v. Butterwvorth (1917), 13 0).W.N. 263, and said
thiat the question of the validity of b)y ý-Iaw 33,58 ws not det'ermiined
inèthat' case. In the two aictions brought by the coiiipany the
provisions of thatt bylwewre attacked; and the learnedJ Judge
Proveeded to deteruxine whether or flot they were valid.

The 'Municipal \Act ini force in 1912 was the Act of 1903, 3
Ed.Vil. ch). 19; aud sec. 582 provided: "The couneils of town-

shlips, citiles. towns and vulages mnay pass by-laws for erecting and
imalkinling weighing machines in villages and other con veulent

plari ad chaiirging fees fort theuse thereof." It was argued thazt
this nactmnt eabled the city counicil to pas,, hy-laws for the'

<rection and maintenance of weighing miachiines only in villages
or othier conveniient p)laces of the saine genlus--in othier Word,

otiethe m icplt;but the learnied Judge was unable te)
atgreu- withi that contention. Hlowever ili-chosen or obscure the


