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Negligence-Coll$Aiof Of Motor-vehicles in Highway-Pssenlger in

one Kffled-Action againsi Owvner of other by Wiowm of Man

Killed-Findings of Jury-Identfication of Driver uith

Poseenger-JugeXs Charge-Nondireclion Crimteinail Triai at

,Rame Sii ngs-Contribut ory Neglîgence-MlotoIr Vehides Act
-Nei Trial.

Appeal by thle plaint iff (t he widow of Joseph Coop) fr'om th1 e
judgmient of Hox>ozNs, J.A., at the trial, upon the find4ngs of a
jury, disrnissing without costs an action, under the Fatal Acci-
dents Act, to reco ver damnages for the death of Joseph Coop, whio

was killed in a collision bet-ween a mnotor-truck of the defendants
driven by one Wooton, and a motor-cycle owned and driven by
one Lowry, in the side-car of whiehi the deceased was sitting when
the collision occurred, upoil a 8treet iii thie city of Toronto. The
plaintiff alleged niegligence on the part of the driver of the motor-
truck.

The appeal was ieard by MULOCK, C.J. Ex., CLTRrnDLPI,,
SU RL AN D, and K FLLY, 3 J.

W. A. Skeans, for the appellant.
Peter White, K.C., and l. 'S. Sprague, for thiedenan,

respotidents.

CLiurE, J., iii a written judgirnent, said thati the motor-truck
hiad tbe rîght of waad the collision xa.s undloubteýdly cauised
by the driver of the motor-cycle disregar-ding this fact.

The following were the qetosput tu thie jury and their
answers:-

(1) Was thie deatli ofJose(pli Coop caused by reason of a miotor-
vehiele on a highway? A. Yes.

(2) If so, who was the owuer and who wa-s the driver of the
muotor-vehicle? A. Lowry.'

(3) If the 'kefendants (the Simipson eomipauy) were the
owners of a motor-vehicele upon a highiway at the time of the
death of Joseph Coop, whieh you fiud caused his death, has the

evidienoe given in this case satisfied you that his death was not

ca.usedl by the negligence or irnproper conduct of the driver of their
mnotor-vèbicle? A. Yes.

(4) If not so satisfied, vine the accident caused by the niegli-


