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pay, the obligation undertaken by the defendant was to pay in
any eventi if the pcherfailed( to do( so, repcieo whethersuhfailurc aroýsv from inifanltile nlon-re.pi iibility rfo

fluanial invapacity. Sucvh ai eontraet differs fizndaimentally fromn
an ordifiarv guiaranty dnuîgpamn o the credito)r of what-

ver suI the principal debtor is legally liable to pay, and the
ruie iinvoked by tMe defendant has no applicationi.

(2) In the altermnavef the defendant kncw- the purvhaser's
age and the pintiM! di not, then the situiationr in that th,
defendant, Y' giving a SecUrity now assertcd to be ao ls in
law, induced thce plaintifl to, abandon the i, t whif-h shet waa4
bonit fide aseôig to etake possession. To permlit thle de-
fendant to do so would hie inlequitable: Muua pan F1u1)d A"So-

iainv. Sulw(418), 5 GRBANS. 449; Wauithier V. XVikson,
28 imes L.R. 239.-

Rir~.and LN xJJ., agreed that the appeal shouild be

Appeal dismiî,zed wvith rosis.

SECOD DVhfONAL(UrT. eBRuvAny 4TIP 1916.

McILAINv, MeILWVAIN.

JJumsbrnîd( aud Wifie Alrnopi? - Crud1ly -- Findings of Trial
Jiudgc A bsence of Finidinig of Da(igcqr le) Lif c or Hecalth-

EvùlnceAppeal.

Appead by the defendant fromn the. judgmrent of Boy», C., iii
ant action for aliniony, delaring the plaintif vontiitue alixuny
and dlreeing a reerence tu fi-x tiie a.mount, wvith costs tu the.
plaintiff.

The. appeal Was henni by MIEIUCDITH1, C.J.C.P., RItIDIku.,
LENNOX, Und MASTEN, MJ.

1). b'. MCryK.C., for. the appellant.
JT. (1. Elhiott, for tiie lintifl, respondent.

Muic1TuC.JXP.,delivering judgnient, said tlint the f1nid-
inps of the Chanvelor wxere that the iius1mnd waxs guily of

eruety-aaultand battery-on th. 241h June, 1914 ; and thut


