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BELL v. COLERIDGE.

J>artnership-Purchase of Farm by Syudicate-Profits Rie-
ecived by two Membcrs-Noît-disclosure to Third Mem ber
-. iiability to Acco un t--Jdgnenet-Iniju nction-Dire~ction
for Payrncnt iuto Court-Enforcement under Rule 534-
J)cclaration--4Lieu-Dissolition of Partie rship-Partîks.

Appeal by the defendant Coleridge from ic ejudgiuent of
LATC1IFOJIDe J., 5 O.W.N. 655.

The appeal was licard by MEREDiTir, ('.J.O., MACLAREN,

MMIEE, and IloDoiNs, JJ.A.
M. Wilson, K.C., for the appellant.
D). L. MeCarthy, K.C., for the plainiff, the- respou<lvut.

The judgument of thle Court was delivered by IIloDciNs, J.A.
(after setting out the facts) :-Tlic respoudent lis . .. a
clear right to complain that, wlien thec syndicate or partner-
ship was formed upon the faifli of wliich lie paid his money, and
by whieh the Pratt farm beeame parfnership or syndicafe pro-
perty, his partner, the appellant, received, as did Smith, a pro-
fit of $50 per acre. They had failed f0 disclose to him that they
were benefiting te that extent.

The respondent lias, liowever, no cause fo coinplain if lie is
hehi to the price he agre"'1 to pay, save tfG the extent to whieh
his partiiers have wronigly profited. The appellant has received
$2,500 to which the parfnership is entitled; and, forfunately for
thie respondent, Dr. Smith agreed to let flie appellant use it, and
the appellant is, therefore, stili ehargeabhe with if.

The ap)pellant eontends that lie is not bound by ftie partner-
ship agreemient, beeause what lie dietafed fo Ellis was changed
by fthe respondent. But the change relafed ouly t0 a question
ot'aagmn and flie extent to whieh the appellant should
control it-a inatter whîch no one says was part of the arrangen-
ment oui the ISth or 2Oth May. The appellant cannot now re-
rede t'rom that te whichlief did agree, and on flic faith of which
lie iused the responidenit's mouey. The laffcr's position has bweii
elianged, andt lie lias oriarked on a speculaf ion, and is enftied
to insiast onl his r-iglit.

The udmnhowever, seems to go too far in deelaritng
hfthlose riglifs ar.If is nlot in accordance with the evidence

thýaf theý apl)lant huglt for flic respondent. Re bouglit for


