
231) 7HE ON'~TARIO IVELKLY NOTE..

duîg for injtirÎes sistazhiliIv the plaint i ftf In. rea.son oftli

defeindanits leavinug their liorsi- uuattended lipvn a IiigbiWaY so tînit

they ran aw'ay and rau into the agouin %viieli thle plinititi-

were seated, ami so injureil thein. 'l'lie i;aýe %vas t iied w ithout a

jury, and the t rial J1 tudg fourni thai thbure Mv~hnz i genr ou )

part of thle df'uaus

11we appewal \uas beuird by Cuusuuhi. (J.h. B.. TEErzEI. and

lltDI)ELL1, Jj.

F. H1. TliolHp4oii, ý.C., for the plaintifts.

.). M. Best, for the defendant--.

Fm(oa~uiE 'J.:-tapir t) file fluai uunies wer uuuu sav

tbat vdbat defendlant Ernest Meinto)su did. or failed ta dlo, hiou

niuv per >(u, tliis judguuuent elannot lie diïstnrbed. If tîtero had

been a jury, could tbuy hav e heeuu direuted to find one waY or ilt

olltluui: Suel ot. '['lue vase muust have becuu subuuitted to thym.,

and iftlue [iudl fourni ini favour of the defeuidants, could we saY

thmat ilt,\ue weve w ranig? Il -e a Judge of great practival epmj

emi. lias fourid iihut the dJefondant was not guili\ of nugligevu,.

Ilis opinIPi ougIlit Io lie treatcd wvith soine defurene. Ilis tind(ing,-

is flot lsdon misapprebension of any fact or fauts, ;i ý% as pointed

out in buai \. Nlichigim Central R. E. Co., I19 (>. 1,. il.2 a

P. 10G. Ilere the fauts are ulekar, were flot ili disput1e, and er

fully grasped and aproen vdh the trial .Tudg'..
Ithink, teeoonprinvuiplu, tîmat we ouglit lnt tri initerfert.,

uinlesa we thouglit lie was lurywrong; but 1 arn also of opinion

that tho learnvd Judge ]fils oucto tle riglit conclusion.
Th'e apput uust lie dsisdwîith thietusual penalty of css

IIDLJ., agreud. Hie referred ta ani disiîiguisbudI the case

of Glig .(oodwin, 5 .& P>. 190, 192. He ahorcuredn

Mr- %v. >4iult, Ste. Marie 1>aper and 1>ulp C'o., 3 (L). 1. W.60

:3 S C'. 23, Clark- v. ('lhamnhers, 3 Q. B. D. 327-, LyiichI \. 'Nui-

dlin (1841). 1 Q B. 29; Engelhart v. Farrant, j 18971 1 Q. B. ý2 Io

,Melbourne Tramway (Co. v. Spencer, 14 Viet. Ti. R.95; B, on

Negligence, ('an. cd., p. 545: ('hase v. MDnd,25 C. Pl. 129!;

W'alton v. Iondon Brighton and ýsouth Coast 11. W. C'o., 1 Il. & R.ý

424I 1il W'. R. 395; Sullivan v. MeWi1liam, 20 A. R1. 6,27: MaITn V.

Warul. 8 'l'hnes L. I. 699:- Frazer v. Vernier, 9 N. Y. 514;Wamrv

T)elaware Lifek-aWannf and Western 'R. P1. ('o.. 80 'N. Y. 21

Wasnuith v. Butter, 93 N. Y. 1; MéMahion v. Kýelly, 9 N. Y. Sp>

544; Dickson v. McCroy, 39 N. Y. 400;, Griggs v. Flukenstein,

Minn. 81 ; Park v. O'Briefl. 23 ('ofl. 339.


