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Q. And arn 1 to understand that vou walked across the
track where the accident happeried withiout ever looking to

,see if there wa8 a car near you ? A. Yes."1
It is ugcedthat Lizzie mighit not know of ail her

si,.ter (lia. It is enough ta say that PIac is tlic witaaess irpun
whIose t~icn' he plaintif! depcnds, and Flic professcd to
know. Furtbcer, if tire deceaý,.(d had looked sie wouid, as

savs.ic have e-en fice car and wouid of course have

In the JDulin it' 1l'e.ford J?<abao (Co. v. "l t~( 1878),
3t App. t 'as. 115.6, Lord Ilatherl v *aid , T1iacre is in cverv
ease a prelinaiinary question whi<i is ont, of law. viz: wliether
fiacre jia aaay ev idenee' upon wiîc t lac ju rý\ euad properly
tiri tie questions for the party tapon wlroin tIre ous of proof
lies; if there is not, the Judge ouglit ta wîtitidraw flie qaest ion
from the jury and direct a nronasuit if tlae omus is on tire
plaintif!, or direct a verdict for tire plaint i Il if flic onus i5

on the defendant, ami Ire quotcs Uhintf Barron Palles as s1ty-
irrg-1 "MW'lien fiacre is pros cd as ptii if flac plainiiiffs iase
. . . an act of the plaintiff vil pcr -anrounts toi
negligence, ani tvhen it appears thbt '-racla aet caiuseid
or directly cont ributit fo t1w i nj am, thle devf(edan1t
ig entitled ta lauvo twe wi-\itiidriw n froant fli jury.
1?esunainug. Lord latherl 'v suty ** such .ontrtibtory neg-
lîgence lie adnuitted( by the plaint iff, or be praw'ed by tire
idai ni iffs wînsewhile estalisai n g lgneain
flic dleferadiriaîs, 1 do aaot think fiacre iý einytlitg 1cft for tire
jur, ' l(, deIde, iacre bcing nu contest of fnef.ý" . . . And
iai, -îteuuaeaaf-i of flae law 1) ' lahis lArdslip is exeeedingly per-
tiei n iU lais cuase. ', i catinot consider it a proper ques-
t ion," lie sarys, " for a Judge to aîsk a jury whieflacr a iin

aligor ruaaniuag aeross a I me of r8îlway on whieh a train
is xpttd wîtiaout looking lu sec wiaetlier a traira as an

r4ili e an utet of negligenee. As Mfr. .Justice MIonfague
snaiiilr iasr ina "iner v. Great Il'e.lcpn Iaîlwiva ('oupawny,

Juge -annot drdetiaemselvos of the k-nowicdge of the
anvîalcials of raiwvtravelinag w'laieb is eoranmon to ail,",
iund again. " 1 do nult tliaak il wotalrl lae reaQoniaide( to infer
titat a rinait erised l ue catfion ira walking, on a railwav
,if night witlaont looiking rabouat laia."

Lord ('olerîdgc artjp. 119-1. ýaav.a Now it is adnaitted(
fliant ira order lu jiisifý- a v-ase hiaag saabaaifted lu a jury,
there iust 1w evidence oaf negligence on the part of tie
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