
REX v. -,; 1 11ELI). li

The caise was heard bv Moss, C.JT.O., OSLER, GARROW,
MACLAIREN, MEREDITH, JJ.A.

J. L. Counseli, Hamilton, and J. G. Fariner, liamillon,
for the prisoner.

JT. R<. Cartwright, K.C., for the Crown.

Mioss, C.J.O.:-The evidenee taken at the trial wn as îîuul
part of the case, and upon the first application, as mcll ai,
upon thle argumecnt of the stated case, it was fujll and ahlv
diseu.issed by the prisoner's counsýel.

'lhle prisoner and the dec~dwcre both natives of soîine
part of Poland. Tbey werc bothi empluye* at,, the flw er
Ilarve(stor Cornpany's works iu Hamnilton. The d, dt ail ad
his wife, carried on a boarding bouse, in whiibanu er f
their coýuntrynien and countrywomein iudcd iad auu
thein the prisoner. He hall livcd iii tlie bouse for mri I hani
a yeair prior to 12th Julv, 190O'. In thie afte(riioin of uat day.
The decsdwlis fouund lying oitIl fli luor iii a '-Irlo on tu
grouind floor of bis bouse in a pool of bluod. liq wa, ifCtedl
uip iind( laid upon the bcd, and îu wals fotild ilbai Ile Ilad r-
ceived a wound f roi a pîstol bullot, whiii appare Il ave
entercd on tEie lcft side of thie hca;d linimediitely be1low theq ,ir;
a.nd it as subsequently shewn ihbat11> tbh,iil ouud w sth
of bis deathi. The bcdroom pec foi tE d1iuiig-ruomr of
the bous. Aong tic first Io enteor th' cd inwbn h

decesedwasfound lving on flic Iflur, wasi theio nr »lit
in a short tiimei lie passed inito, th- diaii in-run nit down
at tbe table. Sbortly afterwairds onte Williai îVkah. il aý ilt-
Des, at tbie tracame lu, andi 11wJficpioe wbr i
sat at the tale in the ining-roolîu, WcntIl iffl 1ucbei
wvh re the dceaediAslig Ou fil,ic b. Thereq \ýi wasi lu-
else in the bcdroomi at the( time. After a short itorval lit
went ouit th1rollgl tbe iini-roolln illto tEeo kit4livin, Nlieree
Brandon, wbo baid assited 10 lift tuev dceasc lt Itelc,

was wshingbis b nds. n, ftur oongonit te) >oe if thero
v-as anyhod(Y in tbc yaird, lie retu,ýrntd tn tbc beroru U
theni spioke. te11>( aud cndavourcd te ou ili he ecese , lnhd
Pvidiently' lost mluebl bloodl and was appretl 4neostei(ius or
in a stupior. vvctully b succcedled in isg Illim ýýu that

h.e malle an effort to sit lit ii Ille bc'd. buit feil bavk. WVhat
then hiappeiwd w as 1).rve b the wincs sfolos
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