
AGME OIL CO. v. CAMPBELL.

The agLreenwnt as altercd was deposited by plaintiffs
in the reg' istry office for the countv o f Kent, pursuant to
the Custody of Titie Deeds Act, and was duly entered by
tie reg-istrar ini the proper abstract index.

Oýn 24th March, 1906, Canmpbell lcascd the lands to de-
fendant> thie Central Oil and Gas Comnpany, for the pur-
poe of drilling- for oil and gas, and that comnpany put dow n
a well or -wells on the sanie and produced oil which they
eold and shipped.

P'laintifsý elaî1n specifie performance of the agreement
nt redifo liy defendant Caipbell, and a declaration that

pla.intifr î> entitled to the possession of the described Ianas,
and an injunction restraining flie defendants, or either of

thnfron drillinig for or prodiucing or carrving away
petrotewni oit froro the premises, and an account of the oil

A Moaiewa prepared by plaintiffs, dated lst Novem-
ber, ,mil, anw~as albout that date tendered to Camupbell,
who efse to execufe it. The demise in the lease ten-

erdfor exention is "for the terni of 5 years and so long
tbe-reafter ;iý oil or gas is produeed fron the land in pavîng
quantities," &c.

Spcfeperformance is resisted on two groiunds: (1) that
aodin tie f the provisions of the Statute of Frauds there is

nTif) iin contract, (2) tlîat alter the agreement was
~indby defendant Camipbell, if was, altered hv plaintîifs,

or som!e pesn.înknown te defendants. and La, therefore,
void; and4 thafI ilitifs have not tendered to defendant
canipbll a lease, in accordance with the fermas of the agree-
ment.

The ag reemnent is lacking in two essential conditions,
11hiehl diseýnifite plaintiffs te enforce speciflc performance;
the tinie frcmji whieh the terni is te commence, and the
dutatioýn of the terni for whie-h fhc leaise is to be granted
are not statedl therein.

No mnention is made in the agreement of the time from
w-b ifth terni, La to commence, nor isz there a-nything there-
in frein which if cau he inferred what dlay it is te commevnce
fri. Tif o nof hc eonfended thaf the commencement
,J the terin sholdl be from, the date of thec agreement, be-

cn~se f tesewordsý, " To ]case to the Aemre Oit Company
ait snicl time as said comrpany shall move a

drilling ri,- intfo thîs immediate vicinity." That might


