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EReporte anb FRotes; of Caeso

1prov'nce of Ontario.

SUPREME COURT-APPELLATE DIVISION.

Full Court.] [49 D.LR. 476.

* Hun6ox & HÀtu>y v. TowNsiIp 0F BIxnnULPH.

StatiUte6-Claim against township for injury Io sheep-2>og Tax and
sheep Protection Act, RS 0. 1914, c. 2À46-Aet repealed by 8
Geo. V. c. 46-Cause of action arising before repeal-Effeci of
repeal-Damage a.sses8ed by corporaion-A4ppication for man-
datory order to award-Appeal.

The repeal of a statute docs not affect the rights of complain-
ants which arose before such repeal, but the prerogative wrÎt of
mandamus cannot be awarded ini an action to enforee the rights
in question. On a proper application tho complainants are entitled
te a niandarnus to the members of the Township Council ordering
thern to make the necessary inquiry and award under the ftatute
(R.S.O. 1914, c. 246, s. 18.)

[Rich v. M,'-"nethon Board of Flealth (1912), 2 D.L.R. 866; East-
view Public &( jol Board v. Township oJ Glaucester (1917), 40

î D.L.R. 707, referred to.]
V7. G. Meredith, K.C. and W. R. Meredith, for appellants.
f. McEvoy for respondents.

ANNOTATION FRom 49 D.L.11.
mandaznus.

By A. D. AflmoUii, of the Ontario Bar.
Before the present Rules of Practice and Procedui-e oaxne into force, a

writ of mandatnue might be obtained ini either of three ways,-(1> The High
Prerogative Writ, grantcd only upon motion mnade in Court; (2) By Statutory
Writ, granted surninarily on motion under R.S.0. 1877, c. 52, s. 17, and tâter
under former Ruxles 1091-1093, and (3) Tlnder 1.S.0. 1877, o. 52, s. 4, and

Jý ater under former Rutes 1081 and J082, in any action. The firi5t mentioned
t ýç îýtorm of writ wus described by Lord Mansfield in Rez v. Boe'ker (1762), 1 WM.

BI. 382, 96 1KR, 196, as "a prerogative writ, flowing from the Ring hiniseli,
sitting ini this Court (King's Bench> superintcnding the Police and preserring
th# peace of 1 his country; and wil bo granied wherever a man is entitled to

J an cfDre or a f unction and there is no other adequate logal remedy for it."

'Êt. The writ isqued out of the Ring's Bench Division as a inatter of the
Sovereiga's grace and discretion when the applicant had a right to

îQ


