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BANKEupTCy-DONE£ 0F GMERAL, TESTAMENTARY POWER OF

APPOINTMENI-EXERCISE 0F POWER BY BANERuPI'-DzATH

OF BANKRTPT--ApF 3NTED F!UND--CREDITORS$--STATUTE OIF
LIMITATIONS--(21 JAC. c. 16)-(R.S.O. c. 75, s. 49).

In re Benzon Bower v. Chetwynd (1914) 2 Ch. 68. This, al-
though a bankruptcy case, is deserNing of attention. One Ben-
zon, who had a general testamentary power of appointment over
a fund of £ 15,000, wa.s adjudicated bankrupt in 1890 and again
in 1892 and he was never discharged. He died JuIy, 1911, ha-ting
executed the power. The present action was, by his executors
for the administration of his estate which consisted almost eutirely
of the appointed fund. Certain creditors of the deceased who had
proved their dlaims in the bankruptcy proceedings, claimed to
be paid their debts out of the appointed fund. Warrington, J.,
held that under the Bankrupt Act they could or-ly enforce their
dlaim, if any, through the tru8tee in bankruptcy, and disallowed
their daims. On the e.ase being carried to appeal the respondents
clainied that this construction of the Bankruptcv Act was er-
roneous, whereupon it became necess-try for the plaintiff to
rely on the Statute of Lin-itations (21 .lac. c. 16-1...c. 75,
S. 49). It was argued that the Statute of Limitations could not
be set up in Bankruptev proccedings, and the Court of Appeal
(Cozens-Hardy, .\M.R.. and Bucklev, L.J., and Channcll, .1.) con-
ceded that it could flot be set up "in the )ankruptcy,' but this
action was flot the bankruptcy, and the statute having begun Vo
run before the bankruptcv proccedings, continued to run in favour
of the debtor. and was therêfore a bar to the creditors in this action.
Taking this view. thev did not decide whcther or flot Warrington,
J., waS right aLs to his construction of the Bankruptcy Act.

WILIL-COSTRUCTI ON-C'il ARITABLE, TRI S'-( IFT FOR HOLIDAY

EXPENSES OF" WORK PEopLEi-,-GII"T TO (LU'l i>URý'OSES TO

BE DETERMINED BY COMMITTEE.

In re Drunimond, Ashu'orf h v. L'ruinod (1914) 2 (Ch. 90.
By the will in question in this case the teý,,tïtor bequeathed certain
shares in a limited coxnpany to trustes iipon trust to pay the
income thereof to the dirctors of a coîmmercial company "for
the purposes of contribut ion to thc holidayv e~xpClses of the work
people eniploycd in the spinning departinent o! the saîd company
in such manner as the dirctors in their absoltite dîiscretion :hould
thirik fit,'' the directors having powc.r to "divide the saine cqually
or unequally lwtwecn such work people."' This bcqiicst Eve, J.,


