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agaiust lier% for twaqea, th! awner is to b. precluded front applving the

percentageý to tbe completion ot the contract or for any other purpose, or
t to the pa!-tent of dantages for non-wospletion of t*ie eontract by the con-

tractor or sub-contractci-, or ;o payment or satisfaction of any cdaim
against the contraetoir as sub-eontractor, waq duly eonsidered by the Ceurt
of Appeal. and, notwithetanding the contention that, there being this ex-
press prov«sion in favour of wage-earners and no qsueh provision in favour
of other sub-caîttractors, sucb other sul, contrac tors are not entitled to
the same p,-otection in regard to thue pe-.centage as wage-earners, the Court
held that they were.

Tie Court nf Appeni regarded this prsovision as not affectin" the other
provi.-ecin. of tire Act -whiclî they l-d were sufficient to protect the liens of
otherso-ub-contrartors from being intercepted by couriterclainis of tise
om-fier aga.inaqt the contractor. thc.ugh flot expressly provideil for in tire
Act.

Thse prov-isîion iii faî'oîîr <f waiie Uaîr.1wtourt of .!.ppeal regarded
fif dirseted to cases where tl:Pre are rio progress certificatt- in which tltere
niav be nothing payable to the co)ntract,"r, except the ultiînate balance,
elays the ('a,iada Lair Journal. The article conclu'les as follow:-

..This last suAzestion as to the supposcdl rneaning of sec. 15 (4) doe2
trot -ppear to us to have nn good fouailatimn. Thc .roae fuifd in
rio wifl (le-)ends oni tice ex istence or non-existence of ý.rogresa ert ificatcs;
it arises aiitoniaticall v as tire %vorl, and ina teri~a are aetuall v donc and
furnislied altogethûer irresiective of progres.i certificates or Jîsynients to
tii, contraet,)r thereunlerý aqnd ltr ovei, s ,lollar's worth cf i. ork and mat-
criaI s dl ne a nd fii rn i~.sl thle 0 erli, to laY a sidîe t w fI!ç Ç ,ynt. 5 f t1li

prie for tlic benefit of sil cî'ier.if any. 'l'ie truc reason for the
Court*s decision tîjerefore. îvould sclii to) be flot tl.at sce. là (4) is in-
tend"]-. fio appîly t,, sonie spcial state of fa-ts in wliieh wage-earners are

i ntendcd t'. bc-~ s I <dieu t -i. buiit Iiîat siîch i ros i sion iý i n fqct -

jd'nilt andI tlat tire A-ct nithlot i h noild have t.' ls, constri;eil as if it

Onh thli generai ltiu,t joli as ici wla t lierwiils liavse thle riglit of lien limider

thle v-arions niecha i le,' lien !a ns of t ire priniiuces. refvrelice sliî'îlil l».
niâ.îîe t., thte Ann.îtatiîîn in 1. 1D.LR. 105, antI to Fart v. I;rooat, 12 l).L..
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