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enlightened meni hold to it. It is an illustration of the truth
clemonstrated by experience, that-MA

Full often bends.
Current opinion in the false direction,
And then the feelings bind the intellect."

Beccaria long ago taught that the criminal lawv ought ta look to
the prevention of.crime rather than ta its punishment; and preven-
tion means more than making the severity of the law's sanctions a
deterrent from crime. It nieans that an incipient bias to wrong-
doing should not, by committal of juveniles ta places of promiscuous
imprisofiment, be hopelessly solidified into the criminaloid mental
state. It alsa means that every accused persan shall have the
benefit of intelligent discerrnment between bis liability ta puilish-
ment for a conscious infraction of the law, and bis need of proper
treatment for mental disease dernanstrated by his method of com-
mitting the crime, and his abnormal motive, or lack of motive,
therefor. I t means, in short, a considerable departure froni the
rnethods wvhich H-erbert Spencer stigmatizes as flot only failing
ta reclairn the nialefactar, but which, in many instances, have
iiicreased criminality. We seeni to have forgotten that education
plays a large part in the reformation of the criminal.

* *But the superficial reformer points to the excellences of aur
criminal code as compared with the state of the law at tlie begin-
ning of the century, and airily bids us ta fret nat at the Law's Z
unavoidable delay, but'be thankful for our present great advance-
Ment in dealing with the repressian of crime. UndoubtedIv wve
have progressed, but that'is no reason why we should rest on aur
oars when so much remains ta be done.

*' Besides this general arraignment af the philosaphy of aur
criminal law, we might present seme specifkc instances wvherein we
-conceive the system ta be defective, did space permit. ,We must
content ourselves with the mention of one offly at thîs time, The
test af criminal responsibility whîch aur courts are boundto apply
is that formulated by the judges in AMdVagh/en'.ç ('as, io CIl. & F.
2o0, which may -be. stated th-us - the ability af the accused to
distinguish right. from wrong at thie time 'of the offerice.
The judjes practically. sytat itbigonce established that the ..wï
prisoner's mental disease did nlot prevçtnt him from khowing that

wha hewasdoing wvas wrong,, then ail evidence af i nsapity tendingt


