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From-Divisional Court.] WILSON r. MANEa. Dune2o
Mui.<tea deiûtuRetuni> geer--Refusai is giv>e ballot paper te

voter--,' Wl/ui Act "-4êsence of maliee or neglige ceConslidater.i

A returning officer at a municipal election refuses at his peril to give a
ballot paper to a person clairnlng the right to vote, and if that person is in
fact. entitled te vote the 'teturnit g officer'a refusai is a wilful act withir, the
meaning of z68 of Consolidated Municipal Act, z892, and renders hiür
liable to the voter for the statutory penalty without proof of nialice ir-l
negligence. Judgment cf a Divisional Court, 28 O. R. 419, affrrnied,
MACLENNAN, J. A., dissenting on the ground that on the evidence thercu
was no refusai of the ballot paper.

Aylesiworth, Q. C., for respondent.

Frorn Divisional Court.] SMITII r. SMITH. Jutie 29
ContaetSpe~fcperformance-Parent andi chilti-Agreemeni to comtenz.

sate-mprvements.

An appeal by the defendant froni the judgment of a Divisional Cou rt'.
reported 29 0. R. 309, was argued before Burton, C. J. O., Osler, Maut-
lennan, Mess, and Lister, JJ. A., on the 9th of May, z899, and on the a9 th
cf June, t899, was diemissed with costs, the Court agrecing with the rea-
sons for Judgmenit given iii the Court below.

W R. Riddel, for appeilant. Wels, Q. C., for respondent.

Frorn MeMahon, ;j [June 29.

McDONALD v, L,%xF SIMCOE ICa COMP'ANY.

Ire- W'ater andi waler course"s- Constitutional law-PuAie Jiarbour.

The ýplaintiff was the owner of a lot bounded by the water's edge of
Lake Sinicoe and also of the adjoining lot covered by the waters of that
lake there flot being in the patent of either lot any special reservation of
right of acceas te the shore :

Heid, that he was entitlcd te the ice which formed upon the water lot
and had the right te eut and make use of it f'or his profit ; that no
other person was entitled to eut and rernove the ice except ini the bona fide
and advantageous exercise of the public casernent of navigation ; and that
the defendants were net exercising that casernent when they cut channels
through the plaintiff's ice in which te float to the shore blocks of ice cut
by them beyond the lirnits of the plaintiff's water lot. Judgrnent of MAc-
MAlIeN, J., 29 O. R. 247, reversed, Oýî.aR, J. A., dissenting.

Held, ftlSO, OBLER, J. A., expressing ne opinion, that the locus in quo,
a salal bay in Lake Simncoe, at which there was a wharf where, with the
permission of the owner, vessels used to caîl, but no mooring ground and


