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the. answer put in by thi.city, which set up the. validity of the &aie% And s1aowed
that It would bave been useiesm for thq plaintif ta have* applied ta the couac>il
as stugReited.

It was aima urged that the plaintif had a sufficlent remedy ait Law by
r1decming the land and then suing the city ta recaver back the. mouieyl but bi$
iardmbip heid that sucb a remedy wauid flot be adequate under the circummhstnces,

The. plaintiffhad received notices of the asseasments from year ta year,
and had neyer appeaied herefrom ; and aithough they may have in sonie
respects described lier land inaccurately, it was beid that this wam no graund
for an injunction, wbatever rnight b. the eFect at iaw. The description of thi
land in the. advertisement of liec sale was smnewhat différent front the. descrip.
tien in the Rssessment notices, arid t ivas adrn'Itted that the description in> the
advertiseinent set out corrcctiy the plaintiff's land. At the. trial a good deal of
evidence was given for the purpose af showing that the nortb atnd south botind-
aries of the property in question as described wvere entireiv différent fromi the
boundar:"s as laid out on the gruund and occupied by the buildings; but his
lordsbip, having reviewed tiie evidence, thought it wat nat suticient ta show
that the. boundaries were different as allejged, the. anus being upan the. plaintiff
ta prove this. The oiiy proved discrepancy in the boundaries wason the east-
ern side of the property, wiiere a slight errer had evidently taken place ; but
the. difference was Rt most three M.et, and wam unimpartant otberwise.

Held, that if the owner liad conveyed the. land by the. description in the
assessment rails, the conveyance wouid bave been effectuai ta tranisfer ail
oi the piaintiff's land excepting a littie on the eastern side, and that the. amsess-
ment must be equally effectuai to charge ail the. land wbich tbe court could sec
was clearly inciuded ini the. description. The plaintiff had no absalute riglit ta
an injuniction, and it should flot be granted unless the conveyance ta be givein
by the city -would b. inoperative ta transfer the. land amsessed, and his lord-
sbip caime ta the. conciusiun that the. conveyance would operate ta transier the
land assessed, and tiierefare that the. inliunctian siiould nat be grRnted. Tiie
statenient iii Blackwei on Tax Titles, ss. 5 18 and 519: "When part af t'ie
lanîd muid is liable ta sale and the. residue is not, the saie is vr, 1 in Ioo';

HeM4 not ta appiy ta a case like the preserit, and the twa cases reiied upon
for the prupositiail, naiely, Hage/ v. Fostcr, 13 Plick 49i, and Mou/ton v
Blaisdell, 2 M. 283, distinguished.

Bill dissmnissed with casts.
Ewart, Q.C., and Phppe'n for the plaintiff.
Hoef/l, Q.C., and hsact Ctmo/pbei, Q.C., for the. County of Winnipeg.
Aikins, Q.C., for the. mortgagees.t

TAYLOR, -'.3.] tMvi)
MACDONALD V, GREAT NORTH.WFST CENTRAL, R.W. Co.

Shr9 s intePý6Iéader-DeIay ini aooieca/ion for.-Defending actimi by> claimnlt
instead q~f app yi&g for interpléader at mec<.

Appeal from the. order ai the. refèree dismimsing a summans taken out by
<lie shuriff of the WVestern Judicial District ta add ont Deiap as a "'-ry tI

certain interpleader proceedings.


