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court," hoe should niot again go tbrough with-
out paying 10s. on the pourd." That is, if a
man, w bether trader or non-trader, is twicc
nfort unato, and on the first failure obtains a
disebarge-be must on the second pay !Os. in
the, pound although hoe discloses and assigns
aill h as for the benclit of bis creditors. T[he
tendency of legisiation of late botb in Englaud
and Canada scern to point more towards
inercy to insolvents than otherw ise. With
that viow the Statutes have been construed
in both counitries with more consideration for
the bonest insolvent than the grasping creditor.
As te notice of discbarge althoughi not reqnired
te ho porsonal, it is given after the croditors
have receivcd personal notice of the examina-
tien before the assignee, and if the creditors
attend the meeting they cen judge for them-
selveo w hether there is any fraudulent reten-
tention orconceairnent of tbe insolvent's estate,
or wbctboer there is any evasion, prevaric.tion

&oor wbiether hoe bas not sub>ýeqnent to the
act kcpt an acceunit book show ing bis receipts
and disbursements, and they can thon, or seen
afterwvards, decîde wbetber tbey will oppose
bis discbarge or net; and if they do se decide,
it cannot bo beFeved tbat.pnblicity of applica-
tien for disclmrge in the Gazette and local
paper could escape tbem nnless by negleet.
As te an assignee acting as agent, it is appre-
hended there is ample remedy alresdy for sncb
mnisconduot; and if sncb condeet is difficult of
proof now, it would net ho less se if it should
bo distinctly stated that sncb assigneo sheuld
act as the agent of the insolvent under a
penalty.

If the assignee refuses te perform, or impre-
poriy performas bis duties, or if bis appoint-
mont is net contemplated by the act, hoe may
ho rencoved : ,Smoall ex parte, in re Day, 7 L.
T. N. S. 376, or if hoe refuses te perforai bis
dnties or mtsconducts himself in that behaîf;
hoe inay ho pnnisbed, or creditors nmay resort
te bis bond: soc. 6 & 16, Act 1854; Single-
1hor8t ex parte', in re Tristam, 3 DeG. &J.
4.31 : Xladdegari, in re Stiff, 10 L. T. N. S.
914. Under the saine sections and ample
authoritios, there is now poeor net only te
impose on or witbbeld ceste frem assignees,
creditors or insolvents, or te inmpose termas for
centempts or delays. If " Scarboro" w iii coni-
snît the tariff of focs promnlgated by the
Superior Conrts of Cemmen Law, it will
enligliten him et least in that respect.

Tise insoivent mnst wait, if hoe makes a
volnntary assigrnont, twelve mionths, hefore
ho can opply for a disclhrrge, and after two
examinations and minb ample tirne, if a crediter
possesses ordinery flrmness, ho ongbit te do-
cido ini that timo wbether hoe wvi1 appeal
or net.

"lNotice of application for an allewn-cc of
appeal, mnst hoe servod in eight days from the
day judgmcnt appealed from is pronounced,
b~ut t/ae application itself may be mode ajIter
the eight days :" BPe Oïoens, 3 U. C. L. J. N.S.
22. And oven if the notice is irregnlar it mnay
be amended. Ib.

It seems aheord te, expeet an insolvent te
pay a certain rate in the ponnd, oxcept undor
the sections for composition ai-d dischirge. if
ho assigns bis estato. The tending of modern
legisîctien is that the inselvont and bis estate
shall net ho more omharrassed and diininisbed
hy cesta, and that bis creditors shial take bis
whoeo estato. 1f they obtain this they engbit
te hoe satisfied te allow the unfortonate te try
bis lnck again and benofit by experienc w liicli
may nitimatoly ho an cdx antagýle te bimsclf,
te bis; creditors and te the public gencrally.
The mules nnder wbicb the Judge t iercises

bis direction of granting the disch o-g abso-
lntely, conditionally, or suspensively, or re-
fuses it ahsohîîtely, are laid down hy Wc sthury
(Lord CliancelIer) in Re Mewa v. 7'dorne, 31
L. J. N. S. (Bankrnptcy) 87, te wlïicb "Scar-
bore" is referred, whicb if lie roads carefully,
the wmiter ventures an opinion, hoe xvii arrive at
the conclusion that the 3 ct of 1864 is neither
a bungle uer se defectixe as hoe imangines.

Again IlScamboro" thinks it shîesîld ho enac-
ted distinctly, that the insolvent "aboalI ho
discharged only from the dehts or liahilities
mentioned in bis Sebedule of debts." Leen
this peint "Scarboro" pute the question te
yen in the 3 U. C. L. J. N.S. 193, and y ou drily
ask bim "Ite look it np." Hoe is now referred
te Phi il ips v. Picîford, 14 Jumist, 27 2, wbeme
it w'as decidcd that a final eider granted under
the Englisi -Acts, similar te aur tbcn hanlsmnpt
ai-d Insolvent Acts, could ho set up as a de-
fonce te any deht net inclnded in the Scbodule.
See.aIse iephen v. Green, Il U. C. Q B. 457
C-reenwood v. Porno, 17 U. C. Q. B. 490;
Reiiilo v. Hala/Ian, 8 Jurist, N. S. Il;
Franklin v. Bus/Iy, Eil. & E1I. 425 ; Boath v.
C'atdîna, 1 Eh. & Eil. 414. Noue of ile Acts
under w bich theso decisions w ero badi, con-
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