
Jariuary, 1809

C. L. Chamu
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Tr QITEEN v. MIRLADY AND Dostovca.

This -ias an acetion, hY the assignea cf anl cd
inristration bond, on whici the plain tiff declcred,

assigning fer breaches, lot, that tia administra-
ter, for wiaeu defondants ara sureties, did net
well and truly administar ; 2nd, that ha did net
miai. or cause ta ha made a just and truc ac-
court rf bis admniistration ; 3rd, tbet ba diii
flot delivor acd pay over te the persan or persen8
entitled, the test, residue and remuainder cf the
ged, chattels and cradits wbîch. remciued, ani
that a large sum of money remained in bis hands
unpaid and unaccounted for.

Bosaicîl, for tPe defeudants, movai te stay
proceedinge, on an affidavit that no decrea of
distrihutien lied beau obtaiuai against the ad-
niluistrater, asii that ne citation bcd breni issued
out cf the Surrogate Court, calliug ou the ad-
mainistrater te file au iuventory or ta aimîttiater.

He ci ted E arz of lt v. Gross, 10 U. C. Q. Bl.
97 &o 256, and cases there referrai te. also Alrr/-
tltaeop of Canterbutry V. Tupper, 8 B. & C. 151.

DttAr'rn C. J.-{rehiisîop of Can terbury v.
Wecls, i Salk. 115, shows lier ne citatien is
nscassery te cempel te delivery of au accoont.
S1111 ess eau it Pc eecessary, iu crier te make it
the duty cf the adntinistratcr te administer, i.e.,
to colInot essais and pay debis. Tie condition
cf the bond is sufficient, and the duty attaches
îuîmediately cii the takiog eut administratiou.
Thoe seant cf a docrea la an enswer te tPe breach
for not distrihîîting, thengh il woonli ha a goci
plea ce that htaach, atîd a partial stay cf pro-
ceedingo caqnooýt ha grantei.

Ou tlie breauel for~ net administaring full
disnisgc-t tîay ha receverod, .4tntishap cf Cia.-
(erbury v. Rob'etsctî, 1 Crotnp. & M.l h690. l'or-
iaps te breaci shorîld show the receipt aiii
in:sappicpriatlou of fonîds, lu order ta tae reco-
very cf full danIeges; but if the brencli as jr
standis ha insuffieîentlY es-ignaîl, that is ratier
ground cf detu rai thtau cf staying preceedirîgs.

Tiec dicînn cf Sir John B. Ilobinscri, luin e

of Elgin, v. Cross8, 10 U C. Q. B. M)6, o'vs net
nieeessary for tPe declsien cf thtît cas, It is
fcnnded on lthe case of T/te Arcbbie/tep c.f Cois-
terbury V. J/otite, Cowp. 140, îvhich dees titt

PPlY te e brenci sintiltir te te firsr Preacît iu
Illis ctase. a lera il nîty ha thr the ïolminisotrator
has wasta'l ti.e assoIs. 1 have net succrded in
blnding aîîy etita in tihieît tPe proceodîings ou theo
p'îtticlar breaci hiave beau stayed on the
groids, Of lb e vent cf a decre for disýtribution,
or cf at citation for au iuventery.

The soîmmons vas movei îlh tests ;it mus
ha dischuîrged wmnh cosis.

Stamtstns dlsr/ioeyed w/i/i css.

l'fil' QtELN V. IULLADY AND) DOOIOVAI.

fo41a re ba til t pi ais cmtottî for e urdcr-

Ou an os,1 tteato tii pet mtce 1( toély an a citai-v of
Pt'edcrý uic <dc a -- , roce w~a, l0 licb admittcd te
bt_ýit, ut ( r ý on 1 to <(1 id e iepehilitY os ebneie for-

fric.o ht e tt i Clii tow lîctistit, f r he, eite

Ntille il " " t tly h ut< i( ii tu 1uu tslo ai u <al

Thoe tl ai ofne astae ha, iprass ci aver sinc ee o,ititt ot tce ottes,îeýitttAutt Citertavtttgbhcohau"h
tu triai. t. < l îtf ru 5 rOnn toi adinittirg tit3n to 1 l
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Thie application is ance ta dis,et!ou, sMd not Otrih the
prisoners not liasing braîglit tlient ch Os withil t l Car.

Il. eal). 2> [Chabers, Nov. 18, 1S8]

This was ani application te adroit theprons
to bail. ht was gronndod upon twu principal
alicgontions, :Lst, tbat the plisouers weoe c o-
mitted ou at charge of rnurder te the comnion
gaül of the county cf Biuron, befora thw last
assizes for the county cf Huron, at wluoh court
no indîoctrnenit was preferred against them ; auJ,
2nd, tîtac uponi the depositions which were takan
et the coroner's inquest, the casa,, aginot the

prisouers rocs une of eircumtîtutial evid'ncC
ouly, and aiueuntci ta nto more than a caseo f

Suspicion, which, howe'rer streng, -would net

justify the deteutiou of the prisoners in gan
1 .

The priseners were commnittedl lu Jutte last,

upon a coroner's warrant, founded on aut inquest,
by wbich it was declared that they were guilty
of wilful murder.

Croynn, Q C., for the Crown, slîowed cause.
The prisoniers are nlot entitled ta bail as of right,
unless they briug themselves (whleh thay do flot>
eithin 81 Car. Il. cap. 2, sec. 7 : Accu. 1 Veut.
M 6; Lord Ayleury'e Coco, 1 S,9lk. 103 ; Rr,.

v. Borroone, 1 E. & B. 1, Dears. C. C. 51 ;
Boarttcmty's Case, 1 E. & B. 8, Düars., Cý C. 62.

Nor are they eutitled as a cuetterof discretion
let, because lu sncb cacaý they must bring tuE
depositiorî before the Court, which they do non
do, auJ musot astablish by the depositionis that
there was ucîlîiug te justify the verdict cf the
coroner's jury : Rx Y. 1iIe, 4 N. & Nt 6 ;1
Ch. Crint. Law, 938. 2nd, because tha Cror
noro brings those depositions. which astabli'.b
suffciet t, justify the conclusion erriveci et
by that jury. drdî, hacausa a sufficient explani-
tion. je given out affidavit, ou the part cf the

Crwn hot a due regard tu the ends cf jr1stCO
dJenande I that the case shouild bc postporied ta
the next court, for the purpese of obttainitig
evidcc, to supply certain rnis-sing lilin luh
clioin or ciremuttauîial evidence, and 10 show
wlty the case was net proceeded with ai the
laie, court.

'hPo jiidge cannot try tPe case. If thora bo
suffoieut tu jnstify the charge heiug mcde, su os
te Put tie prisaniers ou tioir trial, that 10 a tnibh

riant reasen why bail sbould ha refused. TPe
lapse cf au assizc cars nîcho no diffarence, exýcept
in se far as it rnay attable tPe prisoners tu talta
suri steps as, under 31 Car. Il., woul etttli
them cf ril te hall.

XeNlcihaei contra. icI. Wa do not ask bail as
e, malter cf right, but appeal te the discration
of tPe court: Rey. v. NefCorvicrk, 171jr. C. U. 11ap.
411. 2ad. The Crowu bave allowel ant assize ta
pasls siba tie Presecuition, ami Ibis entitles us
to ask fer haill: .Fzpatriclk's Case, 1 Sallk. 108
Lord Aylesbuny, lb. ; Lord Mlaog/ee's Case, lb.;
Recg. v. lVyeidlwm, ? Vin. Ah, 515. C. it does
net appeer froua tPe depesitoens that it tees a
clear case cf murder, aud therefere a judge bas
discretion ta bail: Ob3rien, J., iu R ,qv.JfCarthy,
il 1Ir. C. L. hep. 210 & 226.

DlRAPRc, C. J -The prisoners did not pray. ou
the flust day cf tPec assizas, under tie Habens Cor-
pus Act, to ho brongit te trial, and the Croira ivas
flot tbereforo i ound ta indict tirutaet that court,


