
W •;r
il'.I

m
■

■ ■

-‘.Beaven. This bill wag read a 
committed, with Mr. Mc- 

the chair. The committee rose
apa.asïÆ'ttt

cheers from both sides of the
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ceaeful argument for them to have urged in 
defence that the Legislature had no power for 
want of a statute to deal with the case, 
but, be that as it may, they failed to 
ply with the order, and it is for that 
compliance that the Legislature has adjudg. 
ed them guilty of contempt. By not ap­
pearing the Kennedye lost their opportun­
ity of contending that the House had no 
power of^roceeding against them, thereby 
also committed a contempt, for which the 
House has proceeded against them.

He was, however, far from admitting that 
the House had no power to deal with the 
original libel, which, under section 44 of the 
Con stitution Act, and the inherent powers, 
the Legislature, he claimed, had.

The Attorney-General, quo 
May’s Parliamenty Practice, con 
the court had no power to go behind the 
warrant, which recited that the Kennedye 
had been guilty of contempt.

The hour for adjournment (1 o’clock) hav­
ing arrived, His Lordship suggest 
3 o’clock the prisoners would be f 
fluxion of time

The Attorney-General—If is not worth 
while to argue the matter any further upon 
this application.

Mr. Richards—This is an important case, 
and the'country should know whether such 
arbitrary powers as are claimed here can be 
claimed by the Legislature.

The Attorney-General said that the Gov­
ernment contemplated submitting the ques­
tion of their powers of commitment to the 
Supreme Court, under the Supreme Court 
Reference Act.

The Court remarked that,' under these 
circumstances, it was not worth while pro­
ceeding with the case any further, unless, 
indeed, the House should happen not to be 
prorogued. The best plan would be to ad­
journ until 4 o’clock.

If the House prorogued,
If it did not, he should. 1 
therefore, left in statu quo,
House prorogued at 3 o’clock, 
ther was done.

THE “MODUS VIVENDI.”

From Thu Daily Colonist, April 24,
XHCEJ OITT. brightest in the history of the Island 

beyond the sea, an Island which 
was still their mother, though colonists 
now in a distant land. A man, of whatever 
nationality, was always a man, but on that 
day, at least, Englishmen might be pardoned 
for celebrating in unison those ties of birth­
right which bind them together throughout 
the world. The guests applauded with 
enthusiasm the remarks of the president, 
and, with a sound that shook the rafters, 

throats sang the National

mSSTHAT HABEAS CORPUS. NEWS OF THE PROVINCE. Two Chinamen are supposed to have been 
burned to death.

Beginning May 1st there will 
stages a week between Nanaimo and 

The steamship Muriel was seized by 
the Collector of Customs at this port last 
night. She left Victoria without satisfy­
ing the requirements of the Inspector of 
Steamboats. It is expected she will be 
released to-morrow.

Arrived, ship America.

body, wearing their badges, and occupying 
a reserved section of the church. The pas­
tor, Rev. W. W. Baer will preach a special 
sermon from “Old Heads on Young Shoul­
ders.”

be two 
Albemt

New Map.
The Northern Pacific have lately issued 
new map, showing all the territory 

covered by their line, and its connections.

Not Gone Yet,
Prof. Dorenwend, who is staving at the 

Driard, will remain for a few days longer. 
His hair goods, bangs and wigs, etc., are 
admired by everyone.

An OU Ken Ideal Bead.
Mrs. Margaret Work, of Victoria, who 

has been lying dangerously ill for some days, 
died late last night, at her residence on 
Springfield avenue. She was a native of 
the Orkney Islands, and had many friends 
in this city.

IMr. Beaten wished it distinctly 
toon record that he was not in any 
"onsible for the amendment intro 

Mr. Grant.
•use rose at 5.45.

the Case of the Kennedys, as Argued 
Before Ur. Justice Drake, 

Yesterday.

A Narrow Escape From Drowning— 
The Vancouver Jockey Club’g 

Proposed Track.

com-
non-a

The City of Nanaimo will make an excur­
sion to Con.-ix, to-morrow, returning on 
Monday. From Union the Oddfellows will 
come down to the dedication of the new hall 
at Wellington.

All the water, which recently flooded the 
No. 1 shaft at Wellington, is now out, and 
sinking has been re-commenced. The shaft 
is now down 200 feet, and another 100 feet 
will have to be sunk.

The Proceedings Fall Void—A Test 
Case Promised by the Attorney- 

General.

EVENING SESSION.
tsinesa being once more taken np 
°rder for report on the Victoria

Mb. Beaven urged the House to 
at clause 14, and moved in that 
*• He said that the Council would 
•refer to have the bill withdrawn in 
than to have it passed containing

Mr. Davie explained that the 
E this clause was to give the Esqui- 
iter company power to distribute 
•t all times, at a charge not more 
■t made by the city. There was 
ig wanting, no doubt, in the sec- 
imethrog to bind the company 
nish hydrants at a fair prit» 
ficient water in cases of fire, 
ny charge. Unless such a provision 
kirporated in the bill ; he felt 
k support the hon. leader of the

Beef for the Navy-Of Interest to In­
surance Men—The Alleged 

Child Murderers.sixty English 
Anthem.

Mr*. Redfern then sang “ The English­
man,” and was vociferously applauded.

The next toast was '“The Army, Navy, 
and Volunteers,” and Captain Clarke, 
Sergt. Levin, and Mr. Braden having 
responded in speeches overflowing with 
patriot» enthusiasm, the whole company 
sang “The Red, White and Blue.”

Mr. Nathan treated the audience to 
“Sweethearts ^id Wives,” and was insist­
ently encored * by his heaters, who refused 
to be satisfied with one song only when 
musical talent of such high quality was to 
be obtained.

The President gave “The Sister Societies,” 
and, in excellent speeches, Mr. Robertson 
replied for the St. Andrews and Caledonjan 
Society and Mr. Fiewin for the Pioneers.

Mr. T. Fiewin sang very sweetly “Long 
the Silver Moon,” and Mr. Marion, as only 
an Englishman can, trolled forth “Hearts 
of Oak,'’ the company joining hèartily in 
the chorus. *

Every member in torn was called upon 
by the chairman to favor the company with 
his musical talent, and a most pleasant 
evening was spent. Messrs. Austin and 
Levin accompanied the singers on the piano, 
and Professor ‘ Haynes on the violin, and 
Messrs. Austin and Levin on the piano 
filled the interludes with sweet harmony.

ALBEBNI.
Albebni, April 19.—There was an agree­

able change in the weather, last Saturday. 
Heavy rains have given place to delightful 
spring sunshine.

Last week H.M.S. * Da 
the fine harbor at the hea­
ths old mill-site, and remained there for 
over two days. Some of the Blue-Jackets 
were seen up the Somaas. She sailed on 
Saturday morning. This is not the first 
visit of a man-of-war to Albemt

The C.P.N. steamer, Maud, came in last 
night on her fortnightly trip. Mr. Fletcher, 
M.P.P., of Alberai, came in and went back 
to Victoria. Robert Pinkerton, J.P., also 
returned from a visit to Victoria this morn­
ing. s

Mr. The a. Patterson has gone to Victoria, 
to see if he can arrange to run a bi-weekly 
stage from Nanaimo to Alberai. Under 
the present arrangements, it takes eleven 
days to receive answers to communications 
from Victoria or the mainland cities by 
mail It is reported that another poetoffice 
(the third in the valley,) will be opened at 
Sproat’s Lake. As mail matter has increased

Yesterday morning the habeas corpus pro* 
ceedings in the Kennedy matter were 
brought for argument before His Honor, Mr. 
Justice Drake. It was at first decided to 
have the hearing in Chambers, but when it 
was ascertained that a large number of 
people were present, His Lordship decided 
to adjonm to the large court room, 

His Honor Mr. Justice Dsake asiended

VANCOUVER.
Vancouver, April 21—The committee of 

the Burrard Inlet Rowing Club met, last 
evening, and decided to hold a regatta on 
Saturday, May 21st. The captain and vice­
captain will meet in a day or two and select 
strokes, threes, twos and bows,and the strokes 
will be left to select their crews by mutual 
arrangemet. It was resolved that, as the- 
James Bay Athletic-Association of Victoria 
are not members of the C. A. A. 0-, the 
club cannot consent to compete in the race 
in the Queen’s Birthday celebration.

The last of the assembly dances for the 
year was held in the Hotel Vancouver last 
evening. There was a large attendance and 
a very pleasant time spent by everyone. 
The sapper served at midnight was a very 
sumptuous affair:
' Yesterday one. of the members of the 
“ Spider and Fly ” company nearly met 
with a watery grave. He was going on 
board the SS. City of Nanaimo when hé fell 
in, and was rescued with difficulty.

A committee from the City Council and 
some members of the Jockey'club drove out 
to the East End park, yesterday afternoon, 
to see what could be done toward the loca­
tion of a trotting track there. The ground 
was found rather unlevel, but it was 
thought a suitable half-mile track oould be 
located on part of the ground already 
cleared.

A deputation of insurance men from New 
Westminster and Vancouver will go to Vic­
toria on Tuesday to confer with those in the 
business there, on matters of importance.

There was a large meeting in the Market 
hall last night to consider the best ways 
and means, of forming a volunteer corps in 
the city. There was considerable discus­
sion, and the following 
adopted : “Whereas, Ve 
arrived at the status that entitles her to 
have a city battalion of the active militia of 
Canada, and whereas a battalion of infantry 
is best suited to the city’s needs, therefore 
be it resolved that the Department of Mili­
tia and Defence be requested to authorize 
the establishment in Vancouver of a battal­
ion of infantry.”

Roderick Begg, of Victoria, was severely' 
bitten in leg by a dog yesterday.

Job Edy, for deserting the ship Mistletoe, 
was ordered by the police magistrate to pay 
the costs and take his discharge.

A St. Catherines paper says that Jack 
Downey and- Ruby Williams may come to 
Vancouver. Downey and Williams are 
among the best lacrosse players in Canada.

VICTORIA COUNTY COURT.

Thursday, 21st April, 1892. 
(Before the Chief Justice sitting as a County 

Court Judge).
GOON GAN V. MOORE.

In this case the plaintiff had contracted In 
August last with the defendant that the latter 
should build him a house for 1385, with some 
allowances for lumber, which brought the 
total amount coming to the defendant to 
$419.20. The plaintiff paid some Instalments, 
but Moore getting impatient sued him for the 
bAJance, which he alleged to be due, about $208. 
Goon Gan did not defend that action, and 
Moore recovered judgment with costs amount­
ing to $230, which Goon Gan paid not long ago. 
It was now alleged that Moore had thus de­
manded and recovered $30 more than he was 
entitled to, and the present plaintiff brought 
this action to recover back the over-payment- 
The plaintiff swore to the items establishing 
the over-payment, and was prepared with two 
other wlttneeses to support his statement The 
defendant Moore appeared In person and cross 
examined the plaintiff at some length but 
without shaking his testimony.

But the Chief Justice, upon this judgment in 
favor of Moore being produced, stopped the 
case. Goon Gan has in fact admitted by re­
cord Moore’s w hoi e demand. He should havede- 
fended In that action as to $39, pert of the $203. 

v ANCVti * EE. 8o long as that judgment stands, lie Is estopped
Vancouver, April 23,—At the meeting from Impeaching any part of It. His only

of the Board of Trade last night a report of Mde?2td Me^ttod; 
the committee on the proposed Ineolvenoy S^tempî^IdS
Act was presented. They were of opinion not think it ltbelr to succeed. There must be 
av . a. . n1, v . .u here at least a non-suit. But as I feel tolerablythat the new act is not at all adapted to tee Bure that what the plaintiff says is true, and 
conditions prevailing in gBritiih Columbia; further, as I think from the observations which 
that it oould be made to operate harshly ^ from Moore, that he is quite aware that he .gainst deserving debtors Thu might d S
temporarily embarrassed, and also that the pression is erroneous, and that he has only re 
expense of administering estates under tbi6 ceived what is due under the contract, 
act would be so great as to leave little if This euggaetion waa not compiled with, and 
anything for the creditors. On the item therefore judgment of non-suit without costs, 
the appointment of delegates to the Con­
gress of Chambers of Commerce to be held, 
n London there was considerable discussion.

Messrs. G. E. Berteaux, C. D. Rand and 
John Hendry were apppointed, and Hon.
John Robson was asked to become a dele­
gate from the province aa a body, and the 
Boards of New Westminster, Nanaimo and 
Victoria were to be invited to unite in the 
appointment. The matter of the trouble 
between the men of BE. M. S, Daphne and 
the city police was, after discussion, re­
ferred to the Marine and Shipping com­
mittee to investigate. A "resolution was 
adopted that this Board 
tion the recent 
Hon. Mr. Foster
near at hand when they should cement their 
connection with the Mother country com­
mercially as well as politically, and believe 
that any action taken by the Government 
tending in this direction will receive the 
warmest support of the inhabitants of this 
province.

The funeral of the four year old child ef 
E. P. Bishop took place, this

Four severe fights occurred here, yester­
day. A policeman was in one of them.

The Jockey Club will occupy part of the 
east end of the park. The surplus money 

ate receipts will go to improve the 
grounds.

The next Typographical Convention will 
be held in Vancouver.

Mr. J. Herbert Mason, President of the 
Canada Permanent Loan and Savings Com­
pany, of Toronto, has appointed Messrs.
R. G. Tatlow, H. A. Jones, and H.'T.
Ceperley, of the Vancouver Loan, Trust 
Savings and Guarantee Company, agents 
and appraisers of this company for Van­
couver and vicinity.

Although business was rather interfered 
with by the Easter holidays, the past week 
has been better than any week for some 
time. Trade has picked np considerably, 
and signs of a good summer are apparent.
Collections are reported as being much 
better. Building operations are being 
carried on with renewed activity. The 
strike between the contractors and their 
workmen has now been settled, and outdoor 
work is being carried on again without in­
terruption.

from
that me anchored in 

of the canal, off

Gone H< •e.
The Kennedy Brothers left on the Is­

lander, this morning, for their permanent 
home, in New Westminster. Msny of the 

here of the House left on the same

ed that by 
free by ef-I the bench at 11:30, when the Attorney- 

General stated that he appeared to show 
cause against a rule issued by the Coiirt, on 
the previous day, calling on the Sergeant- 
at Arms to show cause why James M. and 
Robert Kennedy should not be released 
from custody. He was somewhat at a dis­
advantage in not having been informed of 
the grounds upon which the rale was issued.

His Lordship read from his notes, show­
ing the heads of Mr. Richards’ argument, 
viz. : That the Legislature had no power or 
authority to punish for contempts com­
mitted outside of the precincts of the 
House, quoting Landere v., Woodworth,- 
Q. Con,, S.C.R. 168, and the opinions of the 
law officers of the Crown in England. That, 
assuming the Legislature to have the right 
to define its own powers of contempt and 
breioh of privilege, it bad not done so be­
fore the complaint against the Kennedye, 
but had attempted to do so by an ex-post 
facto Act.

The Attorney-General said that the facts 
were not as stated, the contempt of which 
the defendants had been convicted, being 
their non appearance to a summons issued 
after the passage of the Act. Quoting an 
order of the House of Commons, passed in 
June, 1647, it was now the’ practice for the 
House to recognise the jurisdiction, and 
control of the Courts in cases of this kind, 
aud for the Sergeant-at-Arms to make a 
return of the writ of habeas corpus. This 
was the practice, laid down for the British 
Columbia Legislature, and consequently he, 

ey-General, appeared to-day. 
that the warrant of the Speaker 

as it did a commit- 
that the Court had

mem
steamer. The cosmopolitan insensitiveness 
of the Islander carried them all without any 
serions accident.

Jumbo.
The big street roller Jumbo was at work 

yesterday on Government street, and did 
good service in levelling the thoroughfare 
where recently damaged by excavations. 
Jumbo was the cause, however, of consider­
able trouble to drivers of teams, whose 
horses sppear to have a decided antipathy 
to the heavy-weight tricycle.

Large Beel Consignment.
Mr. William Bell brought in 200 head of 

cattle, yesterday, consigned to the B. C. 
Cattle Company. They are all first class 
beef steers, 140 of them having been-bred on 
the Conrod Bros.’ ranch, Calgary, while 60 
are stall fed Manitoba beasts. Mr. Bell 
will make a trip from the upper country 
every fifteen days, with a consignment of 
stock for the Victoria market.

-ANT did not consider the propoai- 
r and equitable one, and could not 
ice an injustice to company or in-

Iilne supported the stand taken by 
leader of the Opposition.
Mr. Pooley argued contra. He. 

h-he clause a proper and a just one.
Turner believed in justice and' 

> alL The Esquim&lt Waterworks 
had supplied a great want, and 

' much towards the building up of 
West. The company was supply- 
ir water than Victoria city, at a. 
easure, and at as moderate a price, 
rants were coming very shortly and 
ound to support the retention of

greatly of late, a bi-weekly mail is needed.

he would not sit. 
The matter was, 

and, as the 
nothing fur-

At Best From All Palm.
Mrs. Adelaide Macaulay, widow of the 

late Alexander Macaulay, of Lindsay, Ont., 
died atSt. Joseph’s hospital,yesterday morn­
ing, of an illness which had its origin in a 
paralytic stroke, received in Winnipeg in 
the fall of 1890, and which developed into 
melancholia, necessitating her removal to 
St. Joseph’s about three weeks ago. The 
beat of medical skill was secured, and if lov­
ing attention and tender care could have 
prolonged life, death would have been driven 
far distant The deceased, in her last mo­
ments, had the company of her daughter, 
Mrs. Badiger, of Winnipeg, as well as that 
of her two sons, Messrs. J. S. and H. G. 
Macaulay, of toi» city; they, with three 
other brothers and sisters, are orphaned by 
her death. The deceased lady was a native 
of Cleveland, Ohio, 51 years of age; she was 
a sister of Mrs. W. J.’ Macaulay, whose hus­
band was also a brother of the late Mr. 
Alexander Macaulay. The body was em­
balmed, yesterday, and left for the East, 
this morning, accompanied by Mrs. Badi­
ger, who will he met in Toronto by another 
son and daughter of the deceased. The in­
terment takes place in Lindsay—the family 
home.

Luntkr thought the bill as it stood, 
Iclanse, would give entire satisfac- Cloalng Scenes.

The last hours of the session were marked 
by scenes both usual and uncommon to the 
halls of debate. Each of toe hon. members 
was presented with a neat little hat brash 
by some enterprising druggist—that was 
unusnaL Each of the hon. members recol­
lected to receive his sessional allowance, 
and the House with the ' Speaker and the 
members of toe ministry grouped in the 
centre, were photographed by Mr. Maynard. 
This was not unusual.

To Continue Throughout This Seaapn 
and Next, in the Behring

peaker rang in the members, aud­
it to take the voice of the House,

Mr. Davie moved to insert a clause- 
it compulsary on the company to 
re hydrants, 
pendment carried, 
g adopted the report, the House 
Ee third reading of the bill, 
p. W. AND O. N. RAILWAY.' 
k report of the C. W. and C. N. 
laid bill,
Mr. Beaven introduced his anti- 
Hanses, which he asked the House 
[orate in the bill.
puses were lost on a division of 17'

p was read finally.
BY MESSAGE.

Me. Davie presented messages from > 
p.-Governor, transmitting a bill to 
rtain lands to the City of Victoria, 
hming for amendment the B. C. 
Act, the Companies Act, the. Coal 

bt, the Act incorporating the Nel- 
ptric Light Co., the Juror’s Act 
[ent Act, and the Act incorporating 
miners’ Water Works Co’y.
LnDS GRANTED TO VICTORIA.

Ill transmitted by message, having ’ 
eject the granting to Victoria city 
bds commonly known as the James 
L was reported to the house by 
pee of the Whole, introduced, passed 
[first and second readings, committed, 
k read a third time and passée!. 

COMPANIES ACT.
Mr. Davie moved for the discharge 
Her for the third reading of the bill 
I the Companies Act. This was 
p bill was amended as suggested in 
pr’s message, and the bill passed its

[me course was pursued in conneo- 
[h the Consumers’ Water Works 
[Railway Aid Act Amendment Bill, 
bra Act Amendment Bill, the Coal 
pt, and the Nelson Electric Light

Sea. SMITH V. HANSEN.
The plaintiff and defendant were both scaven­

gers. In May. 1888, the plaintiff sold out his 
msiness, good-will, and stock-in-trade to the 

defendant for $300 cash and $100 on a promis­
sory note at 90 days. On this note, the defend­
ant had in August* 1888, paid $25. The plaintiff 
now sued for the balance. $75. The defendant 
counterclaimed on various grounds : failure to 
introduce to customers, misrepresentation of 
the amount of business, and delivery only of 
one horse instead of two, as per schedule. The 
defendant gave evidence upon these points; but 
the agreement, which was in writing, 
produced on either side. The plaintiff 
offer te go into the witness box.

The Chief Justice, in giving judgment, said : 
I am obliged to decide on rather scanty materi­
als. As to the plaintiff’s claim, however, it is 
quite dear. It is upon a promissory note, and 
the whole of the law of merchants is applic­
able. among other things, importing that 
interest is tone allowed on mercantile instru­
ments of this description. The rule, howevèr. 
is not inflexible. In Cameron v. Smith (2 B & 
Aid. 306) it was held that a jury might refuse 
interest where there had been undue delay in 
the holder. At every County Court the judge 
is vexed and perplexed by a conflict of testi­
mony, owing to the defect of human memory 
concerning transactions of the most petty 
cription, not brought into litigation until years 
have elapsed, whereas the Legislature has pro­
vided courts to sit on the first Thursday in 
every month, expressly to prevent this perplex­
ity and doubt. In the absence of any special 
Circumstances I think it only proper to refuse 
nterest in all County Court 
has been such delay as in th 
and I refuse interest to

resolution was 
ancouver has now

Collector Milne Receives Official Noti­
fication From the Customs 

Department

the Attorne 
submitted
was conclusive, reciting 
ment for contempt, and 
no power to go behind it. If, after hearing 
the argument, the Court decided that it 
could go behind the warrant, he pro­
posed that the Sergeant-at-Arms should 
make a return setting ont all the docu­
ments. The Attorney-General 4(jao stated 
that he understood a regulation had been 
made by the judges that habeas corpus cases 
were to be dealt with by a bench of judges. 
He did not, however, insist upon toe point.

His Lordship did not think 
was any snch rale. , He would, however, 
ask one of hie brother judges to attend.

The Attorney-General, after a brief con­
ference with Mr. Richards, who objected on 
account of a severe cold, to repeating his 
argument, withdrew his suggestion of an­
other judge.

The Attorney-General quoted the Consti­
tution sot, 1871, pasted before Confedera­
tion, by which the Legislature came into 
existence, section 44 of which enacted that 
the Legislature might define its 

privileges and 
14 of the

He Collector.of Customs A. R. Milne, yester­
day received toe following telegram, with 
instructions from Commissioner Parmalee, 
to give it the fullest publicity possible :

Ottawa, April 23d, 
Collector of Customs,^Victoria, B. C.

Telegram from Colonial office, London, ad­
visee that Behring 8ea convention confirmed, 
and directs that publicity be given to continua­
tion of last year’s modus vivendi.

(Signed) W.G.Parulee, Commissioner.

The Michigan Opium Seizure.
The steamer Michigan has gone to Taco­

ma to put on a new wheel. Capt. Graves 
gys the reports regarding toe seizure of 
opium on the vessel, at Port Townsend, 
were much more sensational than toe facts 
warranted; that a small quantity of opium 
was found in the coal hole, but not in secret 
lookers as reported, 
amount found he said he did not know, nor 
did he know to whom it belonged, as no one 
showed any anxiety to claim jt after it had 
been discovered.

was not 
did not

sa
1892.

view with satiefac- 
expression of opinion by the 
ir that the time might beAs to the exact

sura. HUSSÉY AWAKE. As the time for filing sealing claims under 
the modus vivendi of 1891 expires on Thurs­
day next, the 28th inst., owners of sealing 
vessels, and those otherwise concerned, 
should see that their claims are with Col­
lector Milne by 'the day referred to, as 
claims not lodged on or before Thursday, 
cannot be considered.

In this connection, toe following telegram 
is republished, to remind those interested of 
what is required :

WESTMINSTER.
New Westminstek, April 21.—Eight car 

loads oi cattle, most of toe herd for the 
navy yards at Esqnimalt, arrived per C. P. 
R, yesterday.

The caricature costume concert, under toe 
auspices of toe Young People’s Society of 
St. Andrew’s church, held in aid of the - 
organ fond, at the Opera House, last night, 
was a great success.

Robert Mahoney, who brutally beat and 
robbed John Powell of $10, has been bound 
over to the assizes.

Gardner and wife, under arrest in con­
nection with the death of their aeven- 
months’-old child, were again remanded till 
Saturday, to admit of the prosecution ob­
taining further evidence.

An Italian named Machina beat his 
tress so badly, last) night, that fears are en­
tertained for her recovery. He was arrested, 
to-day, and will be prosecuted.

There was a decided improvement in the 
salmon catch, last night, and the shipments 
East were large, to-day. The oolachan run 
was also much better, yesterday and to-day, 
but the catch is not large enough yet to 
supply the demand. —

A man named Harvey, employed as a log­
er in the Royal City MiUs, Mud Bay camp, 
had the misfortune to break one of his legs, 
yesterday, while working in the bush. He 
was carried to toe camp, and, later, put 
aboard toe north bound train and brought 
to the city for treatment.

Great excitement existi in town, to-night, 
over toe Kennedy affair, and toe Columbian 
office is crowded, an airing the latest

Mise Parr, of Ladners, broke her 
bone, on Monday..

that thereNearly Forty Liquor Sellers Arrested 
and Summoned Within the 

Past Few Days-

The «neen's Birthday./
The Mayor and Mr. Robert Ward, of the 

snb-committe appointed to wait upon Rear 
Admiral Hotham, C.B., and CoL Holmes, 
R.C.A., with regard to the co-operation of 
the naval and military forces on the 24to of 
May celebration, received satisfactory an­
swers from both gentlemen, yesterday, that 
they would be delighted to assist the citi­
zens in every way in their power to make 
the coming celebration a success. The com­
mittee wifi at an early date, submit to the 
Admiral and CoL Holmes, a programme of 
details for their approvaL

dee-

afternoon.

Belgian Miners Caught Redhanded— 
Saloon Keepers of Victoria District 

Summoned by Wholesale-

cases where there 
e present instance, 

the plaintiff ac-from
cordingly^ As to the counter-claim.^the defend-
He'nowaJleges that he was, almost from the 
day that he gave the note, aware of the 
îlaintiffs breach of contract, non-introduction 
o customers, misrepresentation of business, 

deficiency of stock, &o. He ought, obviously, 
to have brought his action immediately, not 
only as to the other matters, but to restrain the 
negotiation of this note, and to have it can­
celled. He could, almost certainly, have ob­
tained this relief if he had proved what he now 
alleges. But the lapfce of time not only im­
pairs his means of proof, but gives his whole 
defence the appearance of an afterthought, 
merely. The only matter of complaint which 
stands on firm ground, is as to the non-delivery 
of one of the two horses ; and as to that, the 
evidence of value of the missing animal is 
necessarily, after the lapse of time, very 
vague. He does not in the witness 
box put it above $85; but he scarcely had ever 
seen the horse. Blomfleld says that both the 
plaintiff's horses together were not worth that 
sum; but that did not strike me as a careful or 
trustworthy estimate; and in fact he was not 
better acquainted with the missing animal 
than the defendant himself. The plaintiff is in 
the jurisdiction but he has not thought proper 
to attend. I think I may allow $50 for this 
horse; the defendant will have judgment for 
that amount with costs.

Where there is a claim and counter claim they 
are treated as entirely distinct actions up to 
execution; then execution will go for the dif­
ference or the sum of the two judgments, as 
the case may be.

Ottawa, March 25. 
A. R. Milne, Collector of Customs, Victoria'- 

Respecting the notice to British Columbia 
sealers, re fishing claims, the British Govern­
ment requires that, in each case, the statement 
of claim should sho w the date of clearance and 
departure from the home port of entry into 
Behring sea_i date of warning ; date of leaving 
Behring sea ; and dates of au communications 
from the owners during the voyage ; also total 
qumber of skins taken on the coast or in Behr­
ing sea, and prices obtained ; also full particu­
lars of the number of boats and canoes, and of 
men. Full particulars are also wanted as to 
mortgages or liens.on vessels, with full details 
as to the condition, names and nationality of 
holders ; detailed statement of expenditure in­
curred in connection with voyage, distinguish­
ing between outfit, wages ofîhunters remuner­
ation for insurance, etc. Let all parties con-

Some so-called police officials always go 
about their work with a brass band and a 
coach and four whenever they are after a 
criminal or a malefactor. They herald their 
coming with a train of elephants and a 
royal salute, and when they advance in 
state to take possession of the treipbling

1Sec-powers.
Terms of Union 

provided that upon entering confederation 
the existing constitution should be con­
tinued. The “Colonial Laws Validity Act” 
of the Imperial Parliament, and the Queen’s 
assent published in 1871, gave section 44 
the force of law in the province after con­
federation, and in respect of its powers and 
privileges British Columbia entered the con­
federation in a vastly superior position, to 
other provinces.

Mr. Justice Drake expressed a doubt 
whether the British North America Act, 
section 91, did not to some extent override 
rection 44 of the Constitution Act.

The Attorney-General submitted not, as 
there was nothing in the B. N. A. Act re­
pugnant to section 44.

Mr. Justice Drake—By the B.N.A. Act 
the Legislature haa the power to deal with 
the constitution, except as to the office of 
Lieutenant-Governor.

The Attorney-General considered that the 
exception of the office of Lieutenant-Gov­
ernor implied Comprehensive powers, as to 
everything else relating to the constitution, 
and seemed quite in accord with section 44.

His Lordship -» Under section 44 the 
House has the power to define its privileges. 
Has it done so ?

The Attorney-General—Undoubtedly so. 
It has passed a distinct Act ; but, apart 
from .that and independently of any legis 
la tion, every exercise of power—the action 
of the House in this particular case—is a-1 
definition of its privileges, which definition 
the Legislature has power to make from 
time to time.

His Lordship—Can the Legislature speak 
otherwise than by statute Î It can, by reso­
lution, apeak to its own members, but to 

was car- the public, how otherwise than by statute ?
The Attorney-General contended that 

a resolution upon the subject qf its privi­
leges would be equally binding, and therein 
was the distinction between the legislation 
in-Victoria, Australia, and British Colum­
bia—the Constitution of the former place, 
being identical with section 44 of this prov- 

on ince, except that, there, they had to define,
• ‘by statute. ” Their powers of commitment 
had been upheld by the Privy Council in 
Dill v. Murphy, 1 Moo., P.C., N.8., 487, 
and Glasa v. Speaker, of Victoria, 7 Moo., 
P.C., 447.

Two questions present themselves here, 
first, “Had the Legislature of British Col­
umbia the power to deal with the case, ir­
respective of the statute of the p 
sion? Second, and if not, did 
recently passed, confer the power?” For the 
reasons already given, he argued that the 
power existed, irrespective of the provincial 
statute. This province stands in a different 
position from any of the other provinces, or 
colonies, where, owing to the absence of pro­
visions, such as section 44, the Courts 
had denied the power of commitment for 
contempt. Section 44 was an express grant, 
the absence of which had caused the denial 
to the colony of Newfoundland and the 
Province of Nova Scotia of the right to 
commit for contempt.

Then the recent Act of the Legislature 
conferred foil power. In dealing with th 
Kennedy case the Legislature had not pro­
ceeded retroactively. It jvas true that the 
libel which they had published was the 
original cause of complaint and was pub­
lished before the passage of the act, but 
after the passage of the act the i Legislature 
ordered them to appear and answer as to 
the libel. In that the Legislature might 
have been either right or wrong. For the 
purposes of the argument it matters- not 
which. These men had been ordered to 
appear. Possibly it might have been a sac-

own
tion

Satisfactorily Answered.
In the Provincial Legislature, on Friday 

night, Mr. Grant aâked the Premier “if the 
Dominion House of Commons refuse to 
grant a charter during this session to the 
Nelson & Fort Sheppard Railway Com­
pany, will this Government protect the 
rights conferred upon said company by this 
Legislature during the present sitting of 
the House?”

Hon. Mr. Robson replied : “ Certainly. 
The Government will in every way protect 
the righto of the company, as granted under 
the charter.”

mis-

dance, and the people bow down and wor­
ship.

Snpt. Hussey is quiet, very quiet. He 
leaves hie elephants at home when he goes 
walking, and foolishly forgets 
display that cad be made 
judioions disposition of brass 
sides he is careless enough to leave his 
badge inside his waistcoat and not flaunt it 
like a champion dog-tag in the face of the 
noonday sun. Supt. Hussey gathers his 
facts, arrests his men, and gets every thing 
running smoothly, while the gilt hung 
amateur is painting his elephants a pore 
white.

But this is beside the point. Mr. Hussey, 
whose gold cap at the legislative Assembly, 
on Friday, seems to have aroused some in­
dignation, happened to be at that very 
moment maturing plans that have now 
landed in the Nanaimo jail fourteen Bel­
gians and Danes, who have been, during 
the past year, causing an immense amount 
of tremble among the miners of Northfield, 
Wellington, and Nanaimo. They are to­
gether the proprietors of twelve shanties, 
and were arrested while supplying 
villianous liquor without any license what­
ever. All were captured quietly, 
and now lie in the jail at Nanaimo, await­
ing trial before Judge Harrison, to-morrow 
morning. Four more, also caught in the 
same act, were thought responsible enough 
to receive summonses, instead of being 
arrested.. The whole transaction 
tied ont as quietly as possible, and very 
few people even in the immediate ' vicinity 
knew anything of the matter till it was all 
over.

In addition to the above capture very 
nearly twenty saloon keepers in Victoria 
district will be served with summonses on 
Monday or Tuesday for selling liquor 
Sundays. The evidence obtained of the 
delinquency of each is said to be indisput-

BIA AND SYDNEY RAILWAY, 
rt on this bill was adopted and

the elegant 
by a good and 
bands. corned know this. 

(Signed)ed. Be- Chables H. Tuppbr.
PRIVILEGE.

* Last evening, the collector received from 
Ottawa the attached message, announcing 
that Behring sea must remain closed, not 
only this season, but next :

uk Robson rose to a question of 
L complaining of having been mis- 
lin the Times, which made him say, 
pg of the Kennedy case, that they 
• down on their knees before the 
K)n the contrary, he had said from 
■hat a simple apology was all that 
[e required.
|t of business

The Cattle Trade.
Mr. < ’orge Hayes, of Hayes & McIntosh, 

Vancouver, is in town. Speaking to a Col­
onist reporter yesterday evening he said 
that there were some splendid cattle in Cal­
gary for shipment for Victoria. “ You have 
some of the beef here,” he added, “ and it is 
splendid.” He did not think that the cat­
tle from the inland ranches would be fit for 
the market until about the middle of June 
or early in July. The bunch grass was 
springing up nicely some time ago, but was 
nipped by frost and put back a good deal 
There were, however, plenty of good beeves 
in Calgary, ready for shipment., A Chinaman's Troubles.

Some tew months ago Y ien Ch nek, a Chinese 
fish peddler, advanced to a notorious 
Chinese women, Lin Ho, the amount in­
curred by her for law expenses in a little 
difficulty she had with the authorities. 
Yien Chuck does business in a small way, 
and is not credited by the higher Chinese 
merchants with having more brains than 
are absolutely necessary in his business, in 
fact he is by them copeidered a little crazy. 
A week or two ago he yearned to return to 
the home of his fathers, and calling on Lin 
Ho suggested that she repay to him $45 of 
the amount she owed him, to enable him to 
buy a ticket for Hongkong. Lin Ho abso­
lutely refused' to give him a cent, and ae 
Yien Chnok insisted on payment the lady 
very promptly swore out a warrant against 
him for intimidation. On Tuesday next 
Yien Cbnck will have the chance to explain 
his troubles to the authorities, and the 
Gordian knot of Chinese interval economy 
will once more be presented for unravelment.

WESTMINSTER.
New Westminster, April 23.—Applica­

tion for an injunction to restrain the West­
minster Southern Railway -from crossing 
certain lands about Westminster was re­
fused by Mr. Justice Walkem, to-day, on 
the grounds that the trains and mail service 
would be a great convenience to the pub­
lic. The refusal was not, however, given 
until the railway company promised to of­
fer a liberal settlement to the land owners.

The miners working in the prospecting 
shaft of the South Westminster Coal com­
pany struck sandstone, on Thursday night, 
and are quite confident that the black dia­
monds are below. Sandstone is generally 
found immediately above a bed of coal. The 
stone was a streak of ten feet. The shaft 
will now be sunk ^through the sandstone, 
when it is believed that coal will be 
covered.

The contract for the Masonic block has 
been awarded to E. Boras, and the con­
tract for the Trapp block to Messrs. Purdy 
& Williams.

A bicycle race for $25 a side takes place 
at Queen’s park, this city, next Saturday, 
between R Gawin, of Victoria, and W. 
Newton, of this city. Wheelsmen are out 
every night for practice, and the race pro­
mises to be a good one.

The Government launch Claymore has 
been ordered into commission again and 
was on the river, to-day, in the fisheries 
service. The Claymore will be used in 
connection with the fisheries department all 
summer.

A great demonstration is being pre­
pared for the Kennedys on their return. :

A train of ten carloads of cattle from 
Winnipeg, Moose jaw and Calgary, arrived 
yesterday morning, consigned to the B. C. 
Cattle Company. About half of the herd 
were driven over to Vancouver in the after­
noon. The balance, not required for Home 
use, were shipped to Esqnimalt, via Vic­
toria, this morning. This is one of the fin­
est lots oi cattle received in this market for 
several years.

J-2S. McDonnell, Dominion inspector of 
homesteads, has returned to the city, after 
an extensive official trip .through thé Stave 
Lake Valley. He reports that in township 
18, and thereabouts, there are 29 bona fide 
settlers, without a mile of road to allow 
them to get in or out. These parties are all 
good settlers, and are clearing and improv­
ing their land. There are some 15,000 acres 
of good Dominion land in this vicinity, but, 
with the price fixed at $6 per acre, and no 
roads, the settlers are backward, in taking 
np claims there.

Ottawa. April 28.
The Colletcor of Customs, Victoria, B. C.:

The Canada Gazette, to-day, will publish the 
continuation of the Behring sea modus vivendi, 
until the end of October, 1893. Notify all con­
cerned accordingly.

(Signed) Charles H. Tuppbr.

news.
collar-

being exhausted, the 
iourned until 3 o’clock Saturday, 
Honor will prorogue the legisla-

Hon. Justice Walkem returned from the 
Mainland, last night.

B. F. Rogers came over, last evening, to 
spend Sunday with his Victoria friends.

VANCOUVER.
THE KENNEDY».

The Columbian’s Comment on Their Arrest 
and Departure for Victoria.

New Westminster, April 21.—The Col­
umbian, this evening, publishes the follow­
ing in reference to the arrest of its pub­
lishers, this morning ; “At an early hour 
this morning, when nine-tenths of the 
citizens were enjoying 
snooze, four cloaked figures emerged from 

gloomy looking pile on Simcoe street, 
awT their way down Douglas, and past 

the as yet unopened stores of Colombia and 
Front streets to the C.P.N. Co.’s docks and 
embarked on the steamer Princess Louise for 
Victoria. The few people whose business or 
erratic inclination led them te the docks at 
that early boor, recognized in the quiet but 
significant procession, Governor Moresby, 
of the provincial jail, and Mr. Mason, 
deputy acting sergeant-at-arms, and evi- 

ly voluntarily in their custody Messrs. 
J&s. M. Kennedy and Robt. Kennedy, two 
of the publishers of the Columbian, who had, 
by their own consent been arrested the day 
previous, under a warrant of the Legis­
lative Assembly for alleged contempt, etc., 
and who were proceeding to Victoria to 
appear before the Bar of the House and 
deny the authority of the powers 
that be for the high-handed pro­
ceedings that bad been instituted against 
them. Two members of the Columbian 
defence executive committee, Messrs. J. C. 
Armstrong and Jas. Beer, also accompanied 
the apprehended publishers to Victoria, to 
witness the first scene in the fourth act of 
the thrilling drama, “Liberty of the - Press 
in B/itish Columbia.” The curtain was 
rung down on thAfinal scene of the third 
act by the tooting of steam whistles 
the churning of paddle wheels, ant 
the cheers of a corporal’s guard of 
sturdy Britons on the wharf. Our de­
spatches inform us that the .fourth act was 
to open at-the capital with a band of music 
and a procession. A glimpse Of the grand 
spectacular part, “Before the Bar,” will be 
given in a'second edition of tho Columbian 
this evening, if everything connects."

Vancouver, April 22.—Two Chinamen 
were fined, this morning, for refusing to 
pay their poll tax.

The Empress of Japan sails on Wednes­
day next.

Messrs.

:
1ENTKAL AMERICA.

The Cure ForIon of Barrios—Outrage on a French 
Steamship.

a, April 21.—News is received 
le peaceful inaugurât 
Reina Barrios as 

a, and the retirement of President 
The new cabinet is as follows : 

in A. Salazar, minister of foreign 
lannel M. Cabrera, minister of 
nt and justice ; Manuel Cabral, 
of public instruction ; Salvador 
minister of the treasury ; and 
elas, minister of public works, 
lepartment is under the personal 
President Barrios, who appointed 
Barillas inspector of the general

A, via Galveston, April 21.—The 
earner Canada arrived at Puerto 
April 13. When making tor 
i she was ordered to stop. The 
reversed the engine, bnt a volley 
, striking the bridge where the 
id officers were standing. Nobody- 
i. The shooting was done by 
reroment forces of Andrnza 

No satisfaction was given 
outrage, and the captain 

Ided to protest officially to 
h minister at Caracas. It is gen- 
ieved that as Rojas Paul, former 
of Venezuela, was in (he port of 
they mistook the French steamer 

>1 belonging to Rojas Paul 
Cork, April 21.—The Herald’s'­
ll correspondent, cabling about 
[es on the steamer Canada, says 
a consul promptly entered a pro- 
it the outrage, and was met with 
logics, the officials declaring the 
iter a grievous error.

" gjEf

Deane A Searle have sold a 
launch run by a gasoline engine, to go to 
the Skeena River. The vessel will be 4§ 
feet in length, and the engine will be of 15- 
horse power.

The furniture and fixtures of the St. 
Lawrence Hall were sold on. a landlord’s 
execution, yesterday afternoon, by Deputy 
Sheriff Patterson.

The masquerade hall of the J. F. F. Club 
held in the Ppge Block, last evening, was a 
very satisfactory affair, and a suitable finale 
to a pleasant season of social assembly.

The church built by the Klabouse Indians 
near the Eucletah rapids, will be conse­
crated about the beginning of July. It is a 
very fine structure, with a tower, in which 
will be placed a bell weighing 600 pounds. 
The cost of the building is in the neighbor­
hood of $4,000.

The Pitt Meadow Dyking Company took 
some of théir friends out to the scene of 
operations yesterday. The machinery is 
now ready for operation when the high 
water comes.

Y es ter day afternoon ,7. Rushton Jones 
appeared before 
and F. Schofield, 
answer the charge of

most
Scrofula was once supposed to be the 
touch of royalty. To-day, many grateful 
people know that the “ sovereign remedy ” 
is Ayer’s Sarsaparilla. This powerful altera­
tive extirpates “the evil” by thoroughly 
«lèeùifttîng all the strumous poison from the 

- blood. Consumption, catarrh, and various 
other physical as well as mental maladies, 
have their origin in

ion of General 
president of

their mutual
un-

the
wen

SCROFULA
When hereditary, this disease manifests it­
self in childhood by glandular swellings, 
running sores, swollen joints, and general 
feebleness of body. Administer Ayer’s Sarsa­
parilla on appearance of the first symptoms.

“My little girl was troubled with a pain­
ful scrofulous swelling under one of her 
arms. The physician being unable to effect 
a cure, I gave her one bottle of

dentl
able.

Taking the whole thing together, it is by 
far the largest piece of work that has ever 
been accomplished by police officers in this 
province for some time.

7j

- Ayer’s
IN HONOR OF ST. GEORGE.

Annual Banquet of the Society Bearing His 
Honored Name.

The members of the St. George Society 
gave their annual dinner at the New York 
Hotel, last evening. Mrs. Johnson, the 
propriretresa, furnished an excellent repast, 
and ample justice was paid to the cuisine by

SUPREME COURT. resent see­
the Act, iSarsaparilla, and the swelling disappeared." 

—W.T. Kennedy, McFarland’s, Va.
“I was cured of acrofulaby tile useof Ayer’s 

Sarsaparilla.”—J. C. Berry, Deerfield, Mo.
“Liras troubled with a sore hand for over 

two years. Being assured the ease was 
scrofula, I took six bottles of Ayer’s

before Messrs. M. A. MacLean 
Justices of the Peace, to 

assaulting H. J. Vin­
cent. Jones was the keeper of the Sand- 
heads lighthouse, who was removed by 
Capt. Lewis last week. Vincent was in the 
little boat from 7 o'clock in the evening till 
2:30 the next afternoon, by which time he 
h%d fainted from exhaustion. Jones was 
fined $5 and costs.

British ship Burnish has been towed 
i load of lumber from Moodyville for 

Valparaiso. Nine sailing vessels are en 
route for this port.

IN CHAMBERS.
22nd April, 1892.

Nichollee & Renouf v. Base—Mr. Mason 
for plaintiffs; Messrs. Wootton & Barnard 
for defence. Application for examination 
of defendant. Granted.

Re. Hirst deceased, Rogers v. Flush— 
Mr. Eberts for first parties; Messrs. Pooley, 
Wootton and Bodwell for other parties in­
terested. Application for the payment of 
money by receiver. To stand over.

Home v. Sayward et al—Mr. A. L. Bel- 
yea for defence. Application to dismiss 
action for want of prosecution. Discontin­
uance filed. Coat of summons up to hearing.

Erzinger v. Stursky eZ al—Mr. Mills for 
plaintiff Mr. Belyea for defence. Ap­
plication to dismiss action for want of pro­
secution. Granted. Order not to be taken 
out for seven days.

Williams v. Spencer. Mr. Eberts for 
plaintiff; Mr. Mills for defence. For order 
for receiver to sell. No order made.

Arter the Grip Hood's Sarsaparilla i 
store your strength and health, and 

trace of poison from the blood.

i
111

Sarsaparillaiài Righif ^)ldBj4ti0^^h0£1^8 Britona should^ and was cured”—H. Hinkina, Riverton,

Prepared by Dr. J. C. Ayer A Co., Lowell, Mass. 
Sold by all Druggists. Price $1; six bottles, $5.

Cures others, will cure you

The Neb.in for a 1Mr. George Fairbrother presided, and 
when the last course had been served, read 
a letter of regret for his inability to be 
present from T. J. Burnes, of the British 
Columbia Benevolent Society. The genial 
chairman then proposed “The Queen.” 
After congratulating the gentlemen sur­
rounding the table, as fellow-Englishmen 
on their presence at the banquet given to 
celebrate the memory of England’s Patrop 
Saint—a Saint whose chief characteristic 
seems to have been his willingness to aid the 
oppressed, he referred in patriotic and loyal 
terms to the lady who torso many years has 
graced the throne of Briton’s realm. No 
Englishman could fail to feel a national 
pride in a ruler whose reign had been the

x'Z
VASHBURN < MAH AMO.

Nanaimo, April 22.—Ten Belgians, charg­
ed with Belling liquor without a'license, at 
Wellington, were arrested last evening and 
brought here to-day. They will be brought 
before Jud

Guitars, Mandolins A Zithers 
in volume and quality of tone are 
the best nr the world. Warx 
ranted to wear In any climate. 
Sold by all leading dealers. Beau­
tifully Illustrated souvenir cat­
alogue with portraits of famous 
artists will be Mailed FREE,,

A MEALY, CHICAGO.
fri-d&w

THE GREAT ENGLISH PRESCRIPTION.
A successful Medicine used over 30 years In 

thousands of eases. Cores Spermatorrhea, 
Nervous Weakness, Emissions, Impotkncy 
and all diseases caused by abuse. Indiscretion 
or over-exertion. Six packages guaranteed 
to CURB when all others fail. Ask your Drug­
gist for the Great English Prescription, take no 
substitute. One package $L Six $5, by mail. 
Write for Pamphlet. Address EUREKA 
CHEMICAL CO., DETROIT, MICH.

For sale and mailed by-LANGLEY 8t CO. 
Victoria, B. O jiylT-dJtw-eod

i Harrison on Monday. The 
c has been going on for someAt Heme and Abroad. al

SSSlSEiiSS
Burdock Blood Bitters, the most popular and 
effective medicine extant. It ourse au diseases 
of the stomach, liver, bowels and blood.

weeks.
Samuel Cliff, Comox, lies dangerously ill 

of plurisy.
The China Joes House at Comox was 

burned on Thursday; loss, about $6,000.

NANAIMO.
Nanaimo, April 23.—The Nanaimo Chap­

ter of the Epworth League will attend the 
Methodist church, to-morrow morning, in a

J will re­
expelEti.-'rm
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