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shall have “bheen scized or tuken® for the benefit
-of the plt.; and it is provided that “the plt. may
suc in the name of the dft. or in the name of any
Fcrlon in whose name the dft. might have sued ¥
of the recovery of the stm or sums made payable
thereby : the action therefore should be instituted
by the Creditor (who must pay or secure all costs
that may attend the proceeding) and not by the
Bailiff. "It is the Bailiff’s duty to return the Note
*seized into Court, or to allow the plt. to take a copy

at he may enter a suit upon it when the time of
payment shall have arrived. “I'he more convenient

ractice, it seems to us, would be for the Bailift' to

and over unmatured Notes seized to the Clerk—
and it would be proper for him, when he can con-
veniently do so, to natify the maker of the Note, or
other party responsible on a money security, that
the #ame has been seized by him under execution,

When the creditor (the plt.) sues on the Note the
Clerk will find it to be his duty under the 19th
Rule of Practice to add a notice to the Summons
cautioning the dft. that the creditor only has power
to digcharge the suit. To this notice the defend-
ant’s attention should be drawn by the Bailiffi—
especially when the party served is an illiterate
person—to guard him against paying the amount
1o the parly in whose name the suit 1s brought (the
t})’r‘iginal dit.) or settling the suit in any way with

im,
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FORM AND REQUISITES OF CLAIM AND DEMAND.
(Continued from page 161.)

Srng in special character.—If the plt. sues or the
dft. is sued in a particular character, for example
as executor or administrator, it should be shown in
the particulurs by adding after the plaintifi’s or
defendant’s name the words ¢ Executor” (or “Ad-
ministrator”) * of deceased.?

Statement of Cause of Action.—The claim or
demand should in every case admitting thercof
show the particulors in detail, and the sum clajmed.
Thus if the action be on a *“Store Bill ¥ or irades-
man’s bill, the items of the account are given; or
if the account in detail can be proved to fave been
elready rendered, it is usually sofficient to say, ¢« 'To
amonnt of account rendered £———.  H the action
be on a Promiszory Note, ¢ Stock Ncic,” “Labour
Note,” or any other written coniract, it is to be
copicd, or the substance of the documert set down
in writing—in practice it is usual 1o hand the
original Note, &c., 1o the Clerk, who makes the
capy, &c.

Where the action does not admit of detailed par-
ticulars, there must be a statement of the facts

constituting the cause of action, in ordinary and|of the ~ase.

in respect thereto : thus if the action be for assauit
the particulars may be as follows :—
“A B of . states that C. D, of weew—, did on the
—day of ~ s AD. «, at the Township of
~, unlawfully ®assault and beat tho said A. B.*
The said A. B. hath sustained damages o tho amount
of £~——, und claims the samo of the said C. D.”B
Or if the action be for taking property, instead of
the above between the asterisks, (*—*) say :—
“Take and convest ono cow, (or us the case may be) the
property of the said A.B.Y
Sufficient hus been said to give a general idea
of the way in which the particulars are to be made
out. Any man of ordinary intelligence, keeping
in mind what was said in our last number under
this head—that a muin object of the parnticulars is
Lo inform the dft. of what will be attempted to be
proved against kim at the hearing—will not find
any difliculty in framing the particulars: and any
little mistake not calculated to deceive or mislead
the dft the Judge will rectify, if objected to, at the
hearing,

Leaving Particulars for Suit—When the claim
or demand is made out by the plt. it should be
delivered to the Clerk at his office, and the neces-
sary Fees paid on it, as soon as possible, for if left
till nearly the lust duy for service the Bailiff may
be out attending to his duties, or the dft. may hap-
pen to be from home at the time : the consequence
is that the dft. is not served, and thus the ncedless
expense of a second Summons must be incarred.
I{ the plt. desires his case to be tried by a Jury, the
Kroper time to notify the Clerk of his wish is when

e enters the claim, and he must then deposit with
him the Bailift?s fees and other charges on sum-
moning a Jury.
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ON THE DUTIES OF MAGISTRATES.

SKETCHLES BY A J. P,
(Continved from page 161.)

MODE O CCMPELLING THE APPEARANCE OF PARTIES.

The information or complaint having been pro-
perly laid, und it being determined to proceed by
way of surnmary conviction, the nextstep necessary
to be considesed is, in what way the defendant’s
appearance before the Magistrates s to be secured
to answer the charges against him: it is effected
by the Magistrate issuing process for the purpose.

Process is of two kinds, viz., a Swmmons  and
a Warrant, and either may be used in tlie first
instance according to the circumstances and nature
In many Statutes the particular pro-

eoncise language, and the sum of monev claimed’ cess to be used, whether summons or warrant, is



